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Letter of Transmittal. 



Cheyenne:, Wyo., Nov. 30, 1906. 
To the Honorable 

Bryant B. Brooks, 

Governor. 

Sir: — In accordance with the provisions of Section 107, 

Chapter 7, Revised Statutes of 1899, I have the honor to submit 

herewith a report covering the work of this department during 

the past two years. 

Respectfully, 

Clarence T. Johnston, 

j State Engineer. 
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INTRODUCTION. 

Wyoming is to witness a development along agricultural 
lines within the next few years which will place her among the 
first Western states in the variety and volume of crop production. 
Those who have been familiar with the records of the office of 
the State Engineer for the past sixteen years have had an oppor- 
tunity to study the marked change which has become manifest in 
irrigation work as well as in dry farming and the figures speak 
for themselves. While the entire state must be benefited by 
this awakening to the value of our lands and water supply, yet 
we must look to those regions where large areas can be reclaimed 
in a single body to find the most rapid development and the best 
opportunities for the farmer. There, other, industries depending 
upon agriculture will be introduced and employment will be given 
to many who do not live on the farm. Fremont, Big Horn and 
Sheridan Counties have all begun to lay the foundation for such 
communities as are found along the Poudre in northern Colo- 
rado. We have equally large bodies of equally fertile land with 
a better water supply, the same climate and lying at approxi- 
mately the same elevation. Why have we been slow to make use 
of these natural advantages? has often been asked. Wyoming 
was not fortunate in obtaining transportation facilities at an early 
date in the history of the Territory and State. Colorado and other 
States began their- growth through mining excitements and the 
agricultural communities sprang up to supply the mining camps 
with provisions. Agriculture in Wyoming must largely supple- 
ment the stock industry, coal mining and a limited mineral devel- 
opment along other lines. The older agricultural states had an- 
other advantage. The building of large irrigation works there, 
while largely experimental, was not influenced by a fear of loss 
of the money invested. For years many of the large enterprises 
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in Colorado were on the verge of financial ruin — the irrigator had 
gone too far in advance of the agriculturalist. The farmer had 
not learned how to use water or how to grow crops to the best 
advantage. Irrigation in Wyoming began at about this period — 
in the face of failure beyond our own borders and at a time when 
there was a general depression in prices of all farm products. 

Since success has crowned the efforts of irrigators in ad- 
joining states our own people have evinced a new interest in this 
kind. of development and with the increase of transportation fa- 
cilities the future can only bring that substantial agricultural 
growth which is warranted by our natural resources. Investors 
who have studied the situation in Wyoming and adjoining states 
within the past year pronounce conditions here to be more favor- 
able than elsewhere. They admit that our irrigation laws are 
superior to those of other states because, while they encourage 
investment in ditches, canals and reservoirs, they offer proper 
protection to the water user and home-builder on whom depends 
the success of every undertaking and the prosperity of the com- 
munity to be established. Under these conditions sweeping 
changes in our irrigation laws should not be countenanced be- 
cause our reputation abroad has already been established and 
the irrigator at home is eminently satisfied, as the State Engineer 
has reason to know. Improvement is always possible, but the 
changes made, should be suggested by those who are disinterested 
and who have the good of the State at heart. 

The State Engineer's Office has taken up work, contem- 
plated by the original law, which has been completed and from 
which the State should derive great benefit. • Section 104, Re- 
vised Statutes of 1899, makes provision for surveys to be con- 
ducted by the State Engineer to demonstrate the feasibility of va- 
rious irrigation projects. Such surveys have been made during 
the past year and the entire history of this undertaking is 
given in another part of this report. It is admitted to have been 
a wise departure by every irrigation authority who has given the 
matter study and when the plans are fullv understood they will 
receive the endorsement of all who stand for the best kind of de- 
velopment in Wyoming. 

It is evident from what has been accomplished in this begin- 
ning 'that a fund should be at the disposal of the State Engineer 



State Engineer's Report. ii 

which could be used in making surveys and preparing plans for 
reclamation. The law could and should provide that the State 
would be reimbursed for this expense by any company or indi- 
vidual that became interested in such development because the 
maps, notes and plans would be of value only to them. The State 
should retain all original field notes as the law now provides. 
This fund would be a revolving one used simply for showing in- 
vestors what the State promises. By taking receipts in full for 
every expenditure and turning them over to any construction 
agency all concerned would be satisfied that the money had been 
used to good advantage. 

Those who have followed the history of irrigation develop- 
ment in Wyoming have been much gratified with the remarkable 
change which has taken place during the past few years. More 
lands have been included under permits granted by the State En- 
gineer during the past two years than are under irrigation at the 
present time in Wyoming. The time has come when wc must 
make use of the water resources of the State or stand to lose pri- 
orities which by right should be retained within the borders of 
Wyoming. Any person, therefore, who makes careful plans and 
carries a large irrigation project to completion is a benefactor, 
for not only does his work bring immediate development to the 
State but it insures permanency in maintaining water rights. 
There never should be a division of the people of the State in a 
matter of this kind, because on our agricultural growth depends 
our future prosperity. 

ORIGINAL PERMITS. 

During the two years ended September 30th, 1906, 1,127 
permits were issued for new ditches. These permits describe a 
total of 1,315,011.87 acres of land to be reclaimed and provide 
for 2,083.16 miles of main canals and ditches. The total esti- 
mated cost of construction is $4,427,275.40. The estimated cost 
simply refers to the expense of digging the ditches and building 
the necessary structures along the line of each. As the total cost 
of irrigation works is about three times as great as the estimated 
cost of construction, it is safe to say that $12,000,000.00 
will be expended in Wyoming in this important work, under the 
permits issued in the two years covered by this report. This re- 
fers only to new ditches. 
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ENLARGEMENT PERMITS. 

Whenever the area under an existing ditch is to be increased 
an enlargement permit is issued. Sometimes this requires the 
enlargement of the ditch or canal in order that the supply may 
be ample for all lands to be covered. During the past two years 
346 enlargement permits have been issued. These describe 462,- 

206.74 acres of land and provide for 1,496.31 miles of main canal 
and ditches. The total estimated cost is $5,012,549.00. It will 
be interesting to note that the cost of enlargements is much 
greater than the cost of original canals. This is due to the fact 
that original ditches usually cover the lands that can be easily 
irrigated while the enlargements cover the areas which could not 
be reached at first owing to the cost of reclamation. It is proba- 
ble that $15,000,000.00 will be spent in the reclamation of the 
lands described in enlargement permits. 

RESERVOIR PERMITS. 

Three hundred and forty-three reservoir permits have been 
issued during the same period. Only 575 reservoir permits had 
been issued in the 14 years preceding during which the law has 
been in operation. This is one of the best signs of good substantial 
agricultural devedopment. Reservoirs insure a water supply even 
on streams where irrigation would otherwise be impossible. The 
cost of these reservoirs is estimated at $4,288,799.32 w r hich 
should be doubled in order that it may cover maintenance for 
five years, engineering, management, etc. 

It will be seen that the office has issued permits covering 
1,777,218.61 acres during the past two years; that these permits 
provide canals having a total length of 3,57947 miles ; that the to- 
tal estimated cost is $9,439,824.40 which when all reclamation 
expenses are added will approach $27,000,000.00; that the total 
cost of reservoirs is over $4,000,000.00, which means the expen- 
diture of $8,000,000.00, or for irrigation work in Wyoming un- 
der permits issued during the past two years a total expenditure 
of $35,000,000.00. 

FEES. 

No further argument is needed to show the increase of 
work in this office than a statement -of the fees collected during 
the past two years when compared with returns for previous 
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years. For every fee of one, two or three dollars received the 
office has recorded papers or prepared certified copies from the 
records. There are no fees collected by this office which are 
not earned by the employees of the State. During the six years 
ended September 30th, 1900, only $7,039.25 were received. Dur- 
ing the two years following $5,301.00 were received. In 1903 
and 1904 $6,634.64 were collected and turned into the State 
Treasury. Between September 30th, 1904, and September 30th, 
1906, $7,905.71 were received. At the last session of the Legis- 
lature the contingent fund of the State Engineer was increased 
to $7,500.00 and yet the office has returned to the State $405.71 
in excess of this amount. 

The clerical work of the office must increase each year. 
One person is now kept busy recording papers and preparing 
certified copies from the records. This work has cost the State 
an average of $50.00 per month or $1,200.00 for the two years. 
The profit from the work of one employee to the State is there- 
fore approximately $6,705.31. 

OFFICE MAPS. 

The last Legislature made an appropriation of $1,500.00 for 
the purpose of bringing the maps of the State Engineer's office 
up to date. This work has been performed in a manner that 
would meet the approval of any person doing business with the 
office. The maps have all been redrawn on township plats having 
a scale of two inches per mile. Portfolios have been secured and 
all plats belonging to any one range have been brought together 
and placed in the portfolio in the order of the townships. This 
makes a convenient method of indexing. The portfolios have all 
been placed in a large case which has been built for the purpose. 
While the maps are in good shape now yet there remains con- 
siderable work to bring them up to date. This would include 
the addition of all ditches which have been built and proof sub- 
mitted since adjudication took place, the completion of plats 
under surveys recently made, etc. These maps are of great 
value to the State and to the water users generally and care 
should be taken to perfect them at an early day and keep them up 
so that they represent at all times the ditches and irrigated lands 
as they are on the ground. 
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In connection with this work the blue printing facilities of 
the office have been increased by the purchase of an electric blue 
printing machine. The State Engineer has secured a room in 
the basement formerly occupied by stores for the militia and all 
blue printing, a part of the drawing and all photographic work 
is done there. Field equipment is safely stored and the room 
has been found more convenient for this purpose than the quarters 
formerly occupied on the third floor. The photographic work of 
the office is of great importance and nothing has done more to- 
wards advertising the resources of the State than the photographs 
which have been distributed in connection with printed matter pre- 
pared for this purpose. This work has been carried on with but 
little expense to the State. 

SURVEYS. 

The Legislature of 1905 appropriated $1,750.00 for surveys 
on the Shoshone river in Division Number 3 and $2,100.00 for 
the same purpose on the North Platte River in Division Number 
1. The work on the Shoshone River was taken up during the 
summer of 1905 and the surveys were carried on in a very cred- 
itable manner by Mr. J. A. Whiting, C. E., acting for the State, 
and assisted by engineers from the Reclamation Service. This 
co-operation was of value both to the government and the State 
and the results of the work highly satisfactory to all concerned. 
The taking of proof prior to adjudication began as soon as the 
surveys were under way. Division Superintendent Frank H. 
Stotts of Division Number 2 assisting Mr. Blakesley in the 
work. Owing to the desire of the Board to have this work 
checked in every detail some delay has been necessary in issuing 
certificates of appropriation under the adjudication. These will 
be issued within the next few months. We believe that much 
difficulty is avoided by proceeding slowly in this work, par- 
ticularly in checking records and proof with surveys. 

The surveys on the North Platte were begun soon after the 
middle of June this year by two parties. One party in charge of 
Albert Bartlett, began its operations near the Nebraska line, 
working westerly to Casper, while the other under H. G. Watson 
commenced at Casper and carried the surveys to the Colorado- 
Wyoming line. Superintendent Pitt Covert began taking proof 
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early in the summer and completed this work on the 20th of 
September. 

These special appropriations have been of great assistance 
to the office. Work has been completed which could not have 
been undertaken for years except by a special appropriation or by 
greatly increasing the contingent fund of the State Engineer. 
The people living along both the North Platte and the Shoshone 
have given much assistance to the parties in the field and this has 
been greatly appreciated. 

Great difficulty has been experienced in both surveys in find- 
ing original corner stones. It is a problem to say what should 
be done to remedy this trouble. Resurveys complicate the situa- 
tion by lotting patented lands and making land descriptions more 
complex. Corners set by county surveyors, where original mon- 
uments were never set on the ground are often questioned by the 
people in whose behalf the surveyor may have acted. 

Within the next few years the field work of this office should 
include surveys along Bear River and tributaries and Snake 
River and tributaries in Unita County, Cheyenne River in Con- 
verse and Weston Counties and the Big Horn River and tribu- 
taries in Big Horn and Fremont Counties. These surveys are 
the most valuable records kept by the State for the protection of 
the irrigator. Too much care cannot be taken in their prosecu- 
tion and enough time should always be allowed to .enable the 
field parties to complete the work in the best manner. 

BOARD OF CONTROL. 

The Division Superintendents have performed more work 
in the past two years than was accomplished in the six years pre- 
ceding that time. This is due to the fact that their work has 
been systematized, their contingent appropriation has been in- 
creased and a central office with a secretary has been provided. 
Two years ago fully 4,000 permits were outstanding. No fixed 
method had been decided upon for covering the State and taking 
proof under these. It had been the custom for the superin- 
tendent to travel over a considerable portion of his territory 
every two years and take as many proofs as he might find ready 
for submission in the field. No guide was furnished him and 
he often left a valley where probably 100 permits had been car- 
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ried out and where the applicants were ready and willing to sub- 
mit their proof. Each superintendent now provides himself 
with a brief of all permits in his division. When he visits any 
particular locality he knows exactly where to go and who to 
see. .Under this system, fully 1,000 proofs were submitted by the 
superintendent of Water Division Number I at the fall meet- 
ing of the board in October, 1906. 

The secretary of the board, Mr. R. P. Quest, has performed 
valuable service for the State. He entered an office which had 
been conducted for years in connection with the duties of super- 
intendent of the first division. But little had been done toward 
systematizing the records of the office. Reports and papers had 
not been properly filed, and . important documents, while pre- 
served, and carefully hidden away were not accessible. The 
task which confronted him was one that would discourage the 
average man. It seemed impossible to bring order out of the 
chaos that existed. The first thing needed was a system. This 
has been worked out. Every paper has a number which con- 
nects it in some way with records and the records in like manner 
refer to the number under which all documents referring to the 
same matter are filed. The system has been found a 
success and while the work is not yet up to date it is well 
in hand. It is impossible to examine 100,000 papers and file 
them properly in a week or a year, but the task is well 
under way and before the State Enginer submits another 
report the office of the secretary of the Board of Control 
will be in first class condition. It is with some satisfac- 
tion that the irrigation officers of the State have watched 
the progress of these important, but trying duties. The secretary 
of the board will, in time, have to have assistance, because as 
the water of the. State becomes appropriated, his office will be- 
come more and more important and the people will deal with ad- 
judicated rights rather than those which have not yet been per- 
fected. It is believed that by carrying on the work of the office 
as it is now progressing the best preparation for that time is be- 
ing made. 

The following tables show the certificates of appropriation 
issued by the Board of Control since the last report of the State 
Engineer was published. 
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TABLE SHOWING NUMBER OF CERTIFICATES OF APPROPRIATION 
ISSUED BY BOARD OF CONTROL FROM JULY 1ST, 
I904, TO JULY 1ST, I906. 



NAME OF STREAM 



Amsden Creek 

Allison Springs 

Aspen Gulch 

Antelope Creek and Yankee Gulch 

Antelope Creek 

Arch Creek 

Alkali Spring 

Alkali Draw 

Bear Spring Creek 

Bear Gulch 

Black Tail Creek 

Beaver Creek 

Big Badger Creek 

Big Goose River 

Buffalo Creek 

Blue Nose Creek 

Beaver Cr. and Springs, tributary La Prele Cr 

Beaver Creek, tributary La Prele Creek 

Bow Creek 

Brush Creek 

Bennett Creek 

Black Tail Springs 

Big Twin Creek 

Beaver Creek, tributary South Piney Creek... 

Boulder Creek 

Burnt Canon Creek 

Beaver Creek, tributary Green River 

Black's Fork Creek 

Black's Fork Creek 

Beaver Creek 

Bonepile Creek 

Big Hermit Creek 

Beula Bell Lake 

Bronco John Creek 

Badwater Creek 

Badwater Creek 

Bridger Creek 

Bridger Creek 

Branch of Medicine Bow River 

Bear Gulch and Spring Cr. trib. Laramie River 

Beaver Creek, tributary Laramie River 

Bear Creek, tributary North Laramie River.... 

Blue Grass Creek 

Black Canyon Creek 

Buffalo Creek 

Burnett Creek 

Big Popo Agie River 

Bildwin Creek 

Bear Creek, tributary Big Horn River 

Beaver Creek, tributary Shell Creek 

Bates Creek 



o 

"53 

> 

Q 

2 
1 
1 
1 
1 
2 
3 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
1 
1 
1 
3 
2 
4 
4 
4 
4 
4 
4 
4 
2 
2 
1 
1 
2 
3 
3 
3 



2 
2 
2 
3 
2 
3 
3 
3 



a* 

,0 Pi 

nz 

3ft 



2 
1 
1 
1 
7 
3 
1 
1 
1 
1 
1 
2 
6 
7 
1 
1 
2 
4 
1 
2 

16 
1 
1 
4 
2 
1 
1 
3 
1 
1 
1 
1 
1 
1 

26 
1 

13 
1 
3 
1 
1 
1 
2 
1 
2 
1 

11 
1 
1 
1 
2 



Ois-d 

4)0$ 

S3" 
oftft 

> 



1.22 
2.28 
.14 
.18 
6.20 
3.92 



28 
92 
84 
50 
15 
43 
5i> 



1. 
1. 

2! 

2. 

3. 

3. 

3.84 

.21 

.50 

.52 

1.22 

.36 

4.76 

34.27 

.50 

8.55 

5.16 

17.25 

1.53 

2.01 

4.47 

11.00 

10.00 a. ft. 

10.00 a. ft. 

4.55 

t 

.87 

19.35 

217.00 a. ft. 

7.53 

1.14 

1.63 

1.00 

.57 

.11 

1.14 

.22 

2.70 

.03 

4.29 

1.00 

6.35 

.55 

.88 



Acres 
Irrigated 



80 

160 

10 

14 

436 

275 

90 

135 

60 

175 

162 

240 

252. 

271. 

15 

35 

40 

89 

27 

335 

2,452 

35 

600 

365 

1,209 

108 

141 

315 



320 
t. 
61 
1,355.9 



531 

80 
115 
140 

40 
8 

80 

16 
190 

2.5 
302.88 

70 
445 

39 

62 



•Power. 

t Stock purposes. 

t Placer mining. 
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NAME OF STREAM 



Bear Creek, tributary Nowood Creek 

Broken Back Creek 

Buffalo Flat Creek 

Birch Creek 

Baxter Creek 

Butterworth Springs 

Beaver Creek, tributary Big Popo Agle River.. 

Buffalo Creek 

Bar M Creek 

Branch of Sand Creek, tributary Sybille Creek 

Cedar Creek 

Crow Creek 

Cottonwood Creek, tributary Salt River 

Cedar Creek 

Cottonwood Creek, tributary Green River 

Carlin Springs 

Crazy Horse Creek , 

Curtis Creek 

Clark's Fork River 

Cottonwood Creek 

Carroll Creek 

Crook's Creek 

Cottonwood Creek, tributary Sweetwater River 

Cherry Creek , 

Cooper Creek, tributary Sweetwater River 

Chute Creek 

Clear Creek 

Crawford Creek 

Carlson Creek , 

Carbon Dry Creek 

Carbon Dry Creek 

Carbon Dry Gulch 

Cottonwood Creek, tributary Sheep Creek 

Coal Bank Gulch 

Cottonwood Creek, tributary Muddy Creek 

Cameron Creek 

Collins Cut Off Creek 

Cochrane Gulch 

Cow Creek, tributary North Laramie River 

Clark Creek 

Collins Creek, tributary Duck Creek 

Canon Creek 

Cooper Creek, tributary Cooper Lake 

Cottonwood Creek 

Cottonwood Creek 

Clear Creek 

Canyon Creek 

Dry Creek, tributary Chugwater Creek 

Donkey Creek 

Dead Wood Creek 

Dogie Creek 

Deadhead Creek 

Difficulty Creek 

Dell Creek 

Deer Spring Creek 

Dry Piney Creek .• 

Duck Creek and West Fork of New Fork 

Dry Creek, tributary Sweetwater River 

Dry Creek, tributary Sweetwater River 

Dry Creek, tributary Badwater Creek 

Dry Creek, tributary Rock Creek 



a 
© 

"5 

> 

s 



3 
3 
3 



2 
2 
2 
3 
1 
2 



3 

1 



a* 

S ft 



1 
1 
1 

3 
1 
1 
1 
1 
1 
1 
1 
8 
9 
5 

12 
2 
2 
1 

11 
6 
2 
7 
8 
7 
2 
1 
1 
1 
4 
3 
1 
1 
1 
1 
3 
1 
1 
1 
1 
4 
4 
3 
2 
1 
1 
8 
9 
4 
4 
3 
2 
4 
6 
1 
1 
3 
1 
5 
1 
2 
1 



ftca 
<d a> $ 

o ftft 
> 



.60 

1.50 

.25 

4.84 

.14 

* 

.71 
99.00 a. ft. 

.88 

.07 
1.56 
4.78 
4.32 
7.41 
36.74 
1.72 
1.02 

.22 

32.22 

37.47 

2.29 

7.28 

2.77 

10.38 

.78 

.22 

.42 

.42 
6.38 
1.03 
8.20 a. ft. 
94.00 a. ft. 

.92 

.35 
4.11 
1.14 
342.00 a. ft. 

.08 

.31 
3.08 

.56 
1.15 
3.22 

.70 
63.00 a. ft. 
9.86 
44.61 

.97 
2.20 

.51 

.45 
1.04 
2.81 

.14 

1.00 

13.25 

4.13 

1.55 

t 
1.09 
2.24 



Acres 
Irrigated 



42 
105 

18 
340 

10 

* 

50 



62 

5 

110 

337 

305 

520 

2,576 

121 

72 

16 

2,217 

2,626 

160 

515 

199 

735 

57 

16 

30 

30 

448 

73 



65 
25 

289 
80 



6 
22 

217 
41 
82 

226 
49 



692.5 
362.5 

69 
155 

55 

33 

77 
199 

10 

70 
929 
290 
113 
t 

76 
157 



*W0 call ons per day; used for domestic purposes. 
fStock purposes. 
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Dry Guleli. trlliular) Carbon I >i y Creek... 

Dry I.a.-arole Creek... 

DavlU' n Ccwli 

Unci' ■ ' mL. i.-il.uiarj Lonr T <■<■■• I'wk 

Dale CrepS , 

Daim - : , ■ i-.l-" — 

Tin Fort • (.« a nit 11 H r ■ r.-* 

Deep i ■:••>.. 

Dry i-i.-.-k. i titulary Suit Jt:«.-r 

Dry Cr.'ek, IrlLiimrv tug <,..«.• Crwk. .. 

Dry i r..... I.-.' ,i„: , |t.i;,. : .. , ... Ki., , 

Dry 1 i-K. rrir-n'Nry Hell.- I'.. -i. i.r Kli.r 

Draw Win. I Kiwr 

RUili i:. i ■ . 

East I'..rk of ,\. -w F,..-k Id... 

East i . -I .-.! W'm| Fori, .-f N..>. 1-\.ri, 

Elkbnrn (Treek 

Elk >' ..k 

Barley Creek 

Five Mile Creek 

Fall, i 'rock 

Pall iTwk 

Foot.- Cr.Tk 

Fish i:-irl. -riiMi-nr, Miill n.. lion- Itli.T 
Foi I'rm-k. in-, in: i I .i . .i 

Four Mile ('iwk 

Flab <-....k, irlln;rary Nurlli r.iii-:i:iiir> [ih.-i 

Foi Hill Creek 

Foi ' ■■■•■'.. in:ii:liirj I'hb. Crirek 

Flat i ■:■■■ ■ 

Blah Creek ... 

r.uk'i ■ri.-.iH.-v Txllgllt- HlllT 

Giai : ^.. n- ^- ■ ,'-.., I.., ...... ■(!, ■.. 

Graulie Creek 

Grey Bull Creek 

Griii >-*-»><■ Crwt '.'..'.'.',','.'.'.',',''. 

Goose Creek 

Goyprnmcni Canyon Creek 

G route Creek 

Gay Creek 

Gay Creek 

<JahJ» ■'; ii ■■ 

Horn. Creek 

Ham's Fork 

Hon ■ i r.-i, 

Horn.- rr.-*k. tributary I.lrilt- Cm, i.r RWer 

Hon.!.. I'r.'ek 

Hill Creek .... 

Harn-y Creek 

H<ir»- I'liiymi Cr.-ek ... ... 

Henna Creek 

Ilarv > siirliiCH . . 

Hor;-.- i -.-.* 

Tliid- i. r'nlla" '.*. '. ".'.'.'.'. '.'.'.'. ".V."'.'.'.'.'.".'.'.'.'.'.'.'.'.'. 
Hel>. .... .V l.'.n.U.II l-irtt 

ITerl- Cr.'.-k 

Horn. -' ... C » 



•Stock purposes. 
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Certificates of Appropriation Issued — Continued. 



NAME OF STREAM 



Hallock Creek 

Inyan Kara Creek 

Johnson Creek 

Jackson Creek 

Jeffry Draw 

Kruse Creek 

Kruse Creek 

Kelley Creek 

Kelley Creek 

Lytle Creek 

Little Tonffue River 

La Prele Creek 

La Prele and Blue Nose Creeks 

Little Box Elder Creek 

Lone Tree Creek 

Little Deep Creek 

Little Rooky Creek 

Line Creek 

Lime Creek 

Little Beaver Creek 

Laramie River 

Little Creek, tributary Sybille Creek 

Little Camp Creek 

Long's Creek 

Little Powder River 

Little Powder River 

Last Chance Creek 

Ly site Creek 

Lime Kiln Springs 

Little Medicine Bow River 

Laramie River 

Lake Owen 

Lu man Creek 

Lee Springs Creek and Gulch, trib. Laramie R 

Little Laramie River 

Little Pinto Creek 

Little Creek 

Lone Tree Creek, tributary Fish Creek 

Lone Tree Creek, tributary Fish Creek 

Little Goose Creek 

Lone Star Gulch 

Little Popo Agie River 

Lost Creek 

Long Springs 

Lee Cre?k 

Little Bitter Creek 

La Barge Creek 

Little Willow Creek 

Lone Tree Creek 

Lee Creek 

Mattox Creek 

Miller Springs 

Middle Fork, Big Popo Agie River '.'.'.'.'.'.'.'. '. .... 

Meadow Creek, tributary Bridger Creek 

Mill Creek 

Medicine Creek 

Mason Creek 

Miller Creek 

Meadow Creek, tributary La Prele Creek 

Magpie and Cow Creeks 

Mule Creek 

Middle Piney Creek 





as 




«4g 




*HT! 




°« 


a 


**T 
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a u 


M4 


jD Pi 




s2 




s a 
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fc 


1 


1 


2 


2 


1 




2 




2 




2 




2 




2 




1 




2 




2 




1 


10 


1 


2 


1 


2 


3 


8 


8 


7 


3 


9 


3 


2 


4 


1 


4 


1 


1 


8 


1 


2 


1 


2 


1 


4 


2 


2 


2 




2 




3 




3 




1 


12 


1 




1 




1 




1 




1 


12 


1 




1 




1 




1 




2 




2 




3 


10 


4 




4 




4 




4 




4 




2 




2 




1 




2 




3 




4 


3 


8 


3 


3 


2 


2 


1 


2 


1 


2 


2 


2 


1 


1 


1 


1 


1 


1 


1 


4 


9 



2* 



4) $ 



> 



.27 
5.26 

.67 
1.24 

.28 

.91 
10.00 a. ft. 

.25 

.45 

.13 

.84 

99.99 

2.73 

.30 
1.94 
4.99 
11.21 
4.55 
2.74 
1.13 
16.49 

.72 
1.37 

.89 
6.78 
75.00 a. ft. 

.58 
2.63 

.52 
10.70 
100.00 a. ft. 
624.00 a. ft. 

.17 

.31 
18.87 

.78 

.35 

.42 
35.70 a. ft. 

.50 

.12 
8.42 
1.14 
4.57 
2.28 
1.20 
14.09 
1.35 
1.40 

.50 

.15 

.85 
1.71 
6.41 

.76 
1.02 

.03 
2.27 
1.05 

.55 

.13 

.11 
22.70 



Acres 
Irrigated 



19 
370 
40 
87 
20 
57 



18 

32 

10 

60 
724 
192.5 

48 
138 
352 
796 
320 
198 

80 
1,159 

51 

98 

65 
475 



41 
185 

37 
753 



12 
22 
1,318 
65 
25 
30 



• ••••• 



35 

19 
593.5 

80 
320 
160 

85 
987.35 

95 

98 

35 

11 

60 
120 
450 

53.8 

72 

2 

160 

75 

40 

10 

8 

1,598 
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Certificates of Appropriation Issued— Continued. 



NAME OF STREAM 



Muddy Creek 

Medicine Lodge Creek 

Mule Creek, tributary Sy bille Creek 

Middle Sybille Creek 

Muddy Creek, tributary Sweetwater River 

Meadow Creek, tributary Lysite Creek 

Medicine Bow River 

Murray's Creek 

Mill Creek 

Mud Springs 

Mary A. Creek 

Meadow Creek, tributary North Laramie River 

McFarlane Creek 

Mush Creek 

Middle Fork Crasy Woman Creek 

North Richard Creek 

New Meyer Creek 

North Heaver Creek 

North Piney Creek 

North Branch of Middle Piney Creek 

North Fork Powder River 

Nowood Creek 

North Sybille Creek 

North Laramie River 

North Fork Bear Creek 

North Richard Creek 

North Fork Crazy Woman Creek 

Nostrum Spring 

North Fork Popo Agie River 

No Water Creek 

North Willow Creek 

Nelson Slough 

Nickle Spring 

North Spring Cr. and North Middle Spring Cr. 

North Spring Creek 

New Fork River 

Oil Creek 

Ogden Gulch 

Owl Creek 

O'Neil Creek 

One Mile Creek 

Overflow Reservoir No. 2— Carbon Dry Creek.. 

Owen Lake Reservoir 

Owen Creek 

Otter Creek 

Osborne Spring Creek 

Prairie Dog Creek 

Pine Tree Creek '. 

Paint Creek 

Pat O'Hara Creek 

Pine Creek 

Pumpkin Creek 

Paint Rock Creek 

Papoose Creek 

Pine Creek 

Pete Creek : 

Porcupine Creek 

Pine Creek 

Piatt Creek 

Prager Creek 
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<s 






a 


^T 


o 


a u 


m 

•** 

> 


3 ft 


Q 


55 


4 


1 


3 


10 


1 


3 


1 


2 


1 


7 


3 


2 


1 


21 


1 




1 




1 




1 




1 
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2 
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4 


4 


4 


24 


4 


1 


2 


1 ' 
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1 
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1 


1 


1 
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2 
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3 
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3 
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4 
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2 


4 


1 


4 


1 


4 


3 


4 


1 


2 


1 


2 


1 


3 


5 


1 


1 


1 


1 


1 


1 


1 


1 


1 


4 


3 


2 


4 


1 


2 


2 


1 


2 


3 


10 


3 


7 


4 


7 


2 


1 


3 


7 


1 


2 


1 


1 


1 


4 


2 


1 


3 


1 


1 


2 


1 


1 



6£ 

ftD'O 

qo a 
a> <x> $ 

© ftft 
> 



4.95 

10.84 

1.28 

.61 

6.76 

.74 

77.60 

.42 

1.78 

* 

.54 

.96 

.78 

3.85 

7.83 

.92 

1.86 

10.73 

88.45 

1.00 

1.00 

26.15 

.26 

6.03 

.or 

1.28 
1.92 

.38 
1.57 

.34 
2.98 
2.28 

.57 
23.33 
3.13 
4.01 
1.13 
1.00 
14.03 

.11 
2.28 
1.00 a. ft. 
2.02 

.76 

.68 
2.15 
2.45 

.48 

15.14 

11.25 

39.39 

10.00 a. ft. 

6.28 

.37 
1.66 
4.43 

.54 

.28 

.25 

.52 



Acres 
Irrigated 



348 
766 

90 

43 
478 

53 
5,428 

30 

125 

* 

38 

68 

55 
270 
563.7 

65 

133 

855 

6,231 

70 

70 
1,839 

20 

425 

5 

90 
135.2 

27 
110 

24 
196 
160 

40 
t 

220 
281 

80 

70 
984.65 

8 
170 

"i42" 
54 
48 
151 
173 
36 
1.058.35 
791.5 
2,761.62 



442 
28 
118 
314 
38 
20 
18 
37 



*Stock purposes, 
t Power purposes. 
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NAME OF STREAM 



Pass Creek 

Percy Creek 

Percy Springs 

Piney Creek 

Poison Creek 

Padget Springs 

Pole Creek 

Pine Gulch 

Quealey Creek . .. 

Red water Creek 

Red Canon Creek 

Rapid Creek 

Red Fern Creek 

Red Canon Creek 

Rock Creek, tributary Clear Creek 

Red Birch Creek 

Rush Creek 

Rock Creek, tributary Sweetwater River 

Rock Creek, tributary Medicine Bow River 

Rock Gulch 

Rattlesnake Creek 

Rocky Ford Creek 

Red Canyon Springs 

Red Gulch 

Red Canyon Creek 

Spring, tributary Chugwater Creek t 

South Chugwater Creek 

Savery Creek 

Sand Creek, tributary Red water Creek 

Spring Creek, tributary Stockade Beaver Creek 

Spring, tributary Sweetwater Creek 

Salt Creek 

Spotted Tail Creek 

Spring Gulch, tributary Redwater Creek 

Springs, tributary Redwater Creek 

Springs, tributary North Fork Hay Creek 

South Beaver Creek 

Spring Run Creek 

Snake River 

Saw Mill Creek 

Springs, tributary Mule Creek 

Slate Springs, tributary Laramie River 

Smith Creek 

Saw Mill Canon Springs 

Saw Mill Canon Creek 

Spring Canon Creek 

Shell Creek 

Sunlight Creek 

Spring Creek, tributary Clark's Fork River 

South Piney Creek 

South Branch of Middle Piney Creek 

Springs, tributary Green River 

South Cottonwood Creek 

South Beaver Creek 

Spring, tributary Horse Creek 

Spring, tributary Cottonwood Creek 

Smith Creek 

Spring, tributary Amsden Creek 

Stout Creek 

Stout Creek 

Springs, tributary Stk. Beaver Creek 





£•2 




«§ 




*-m 




°* 


a 


**T 


o 


* « 




JQ O, 


CD 

■M 


as 


Q 


fc 


1 


2 


1 


1 


1 


1 


2 


6 


2 


2 


3 


1 


4 


1 


2 


1 


1 


13 


2 


3 


2 


1 


2 


1 


1 


1 


1 


5 
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2 


1 


2 


1 


2 


1 


2 


1 


2 


1 


2 


1 


2 


1 


1 


10 


1 


3 


1 


1 


1 


1 


1 


1 


1 


2 


1 


1 


1 


1 


3 


6 


3 


1 


3 


2 


4 


5 


4 


4 


4 


1 


4 


8 


4 


2 


4 


1 


4 


1 


2 


1 


2 


2 


2 


1 


2 


1 


2 


1 



0,0 a 

<y <1> 3) 

S3" 

> 



Acres 
Irrigated 



3.23 

.42 

.02 

15.88 

3.61 

.42 
22.65 

.11 
9.07 
1.14 
1.57 
1.13 

.22 
1.45 
5.32 

.66 

.98 

* 

20.52 

.07 

.34 
1.53 

.41 

.42 

.62 

.89 
2.30 
1.81 
5.73 

.55 

.03 

.26 
2.00 

.13 

.50 

.13 
2.00 

.71 
9.24 

.87 

.14 

.13 

.10 

.19 

.35 

.10 
6.63 
2.28 

.28 

16.20 

5.02 

1.55 

23.31 

14.80 

.42 

.55 

.01 

.78 

.28 
30.00 a. ft. 
1.14 



227 

30 

2 

1,113 

253.4 

30 

1,586 

8 

667 

86 

110 

80 

16 

106 

373 

48 

71 

# 

1,446 

35 

24 
108 

29 

30 

44 

65 

165.9 
127 
410 

40 
2 

20 

* 

10 

t 

10 

140 

50 

652 

66 

10.8 

10 

7 

15 

26 

7 

467 

KM) 

18.5 

1,136 

369 

110 

1,798 

1.039 

30 

40 

1 

55 

20 

'"so"" 



•Mining purposes. 

tStock and domestic purposes. 
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Certificates of Appropriation Issued — Continued. 



NAME OF STREAM 



Seepage Water, tributary Laramie River 

Sybille Creek , 

Sybille Creek 

South Sybille Creek 

Squaw Creek 

Spring Creek, tributary Crow Creek 

Spring Creek, tribu tary Crow Creek 

Springs, tributary Bear Creek 

Sweetwater River 

Springs, tributary Sweetwater River 

Springs, tributary Sweetwater River 

Springs, tributary Sweetwater River 

Spring Creek, tributary Sweetwater River 

Sage Hen Creek 

Sheep Creek, tributary Sweetwater River 

Sheldon Creek 

Sage Creek 

Sage Creek 

Sioux Creek 

Sulphur Springs 

Sheep Creek, tributary Little Medicine Bow R. 

Springs, tributary Medicine Bow River 

Springs, tributary North Platte River 

Springs, tributary Little Medicine Bow River.. 
Sheep Cr. and Springs, trib. L. Medicine B'w R. 

Springs, tributary Muddy Creek 

Sand Creek, tributary Medicine Bow River 

Snow Gulch Creek 

Smith Creek, tributary Troublesome Creek 

Spring Creek, tributary Medicine Bow River 

Spring Creek, tributary Little Medicine Bow R. 

Springs, tributary Laramie River 

Spring, tributary Horseshoe Creek 

Sand Creek, tributary Laramie River 

Spring Creek, tributary Laramie River 

Springs and Skull Creek, tributary Laramie R. 

Soldier Springs 

Spring Creek, tributary Little Laramie River... 

South Fork Bear Creek 

Spring Gulch, tributary Bear Creek 

Spring Gulch, tributary North Laramie River.. 
Spring Creek, tributary North Laramie River... 

Spring Creek, tributary Dry Laramie River 

Springs, tributary North Laramie River 

Springs, tributary Little Laramie River 

Springs, tributary Cottonwood Creek 

Seepage Water, tributary Herbert Creek 

Springs, tributary Herbert Creek 

Springs, tributary Herbert Creek 

Springs, tributary Blue Grass Creek 

Spring Creek, tributary Harney Creek 

Springs, tributary Dale Creek 

Snow Gulch, tributary Pass Creek 

Spracklin Branch 

Spring, tributary Rocky Ford Creek 

Stockade Beaver Creek 

Spring, tributary Middle Fork Oil Creek 

Springs, tributary Invan Kara Creek 

Skull Creek 
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2 

2 

2 

1 
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Acres 


Irrigated 


*~~~ n 
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.55 


40 


2.32 


167 


64.00 a. ft. 
3.41 




245 


.55 


40 


1.52 


106 


8.50 a. ft. 
.11 
71.90 






5,213 


2.26 


266 


* 


* 


t 


t 


.26 


20 


3.19 


226 


1.40 


98 


1.14 


80 


.92 


65 


. 6.00 a. ft. 

.88 




62 


.57 


40 


17.97 


1,262 


1.78 


126 


.12 


9 


.42 


30 


.64 


45 


1.70 


120 


.02 


2 


4.28 


300 


.57 


40 


3.00 


211 


1.32 


93 


1.79 


127 


.20 


14 


1.10 


78 


.36 


26 


.63 


45 


.08 


6 


2.11 


148 


.10 


7 


.11 


13 


.35 


25 


.71 


50 


.74 


52 


2.61 


184 




: 


.92 


18 


.78 


55 


.84 


59 


1.55 a. ft. 
.38 




27 


1.38 


97 


.55 


40 


.85 


60 


.55 


39 


.01 


1 


.71 


50 


.0008 


S 


.07 


5 


4.94 


347 



•Domestic and mining, 
t Supplemental. 
J Stock purposes. 
§Domestlc purposes. 
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NAME OF STREAM 



Springs, tributary Little Goose Creek 

Sackett Creek 

Swain Draw 

Springs, tributary North Fork Powder River... 

Sand Creek 

South Fork Crazy Woman Creek 

South Fork Crazy Woman Creek 

Springs, tributary Beaver Creek 

Spring, tributary South Fork Crazy Woman Cr. 

Steele Creek 

Skull Gulch 

Squaw Creek 

Split Rock Creek 

Salt River 

Strawberry Creek 

Swift Creek 

Stump Creek 

Spring Creek, tributary Salt River 

South Middle Spring Creek 

Smith Creek 

Stewart Creek 

South Middle and North Middle Spring Creeks 

and North Spring Creek 

Sprague Creek 

Sulphur Slough 

Spring, southeast quarter, Sec. 30, Tp. 32. R. 118 

Soldier Creek 

Spring, northeast quarter, Sec. 9, Tp. 34, R. 112. 

Sheep Canyon Creek 

Spring Creek, tributary Crazy Woman Creek... 

Smith Draw 

Smith Draw 

Sand Creek, tributary Laramie River 

Sand Creek, tributary Sybille Creek 

Springs, tributary Lake Como 

Tongue River 

Twin Creek 

Trapper Creek 

Tosi Creek 

Three Mile Creek 

Trail Creek 

Trail Creek 

Three Mile Creek, tributary Rock Creek 

Three Mile Creek, tributary Little Medicine 

Bow River 

Three Mile Creek, tributary Little Medicine 

Bow River 

Tributary Creek 

Troublesome Creek 

Tributary of Fish Creek 

Tributary of North Laramie River 

Trabing Creek 

Two Springs 

Tetley Springs 

Tensleep Creek 

Trout Creek 

Tom Poole Slough 

Wolf Creek 

Wolf Creek 

West Pass Creek 

Willow Creek 
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Certificates of Appropriation Issued — Continued. 



NAME OF STREAM 



Wagonhound Creek, tributary North Platte R.. 

"^Vafiron Creek 

West Fork of New Fork River! !!!!!!!..!.!".!!.! 

Willow Creek 

Woodroad Creek 

Willow Creek, tributary Sweetwater River 

West Cherry Creek 

Whiskey Creek 

Wild Cat Creek 

Wagonhound Creek, tributary Medicine Bow R. 

West Fork Creek 

West Fork of Medicine Bow River 

West Creek 

West Cameron Creek 

Willow Spring Gulch 

Woodard Creek 

Windy Creek 

Wesser Springs 

Wesser Springs 

White Creek 

Willow Creek, tributary Laramie River 

West Fork Iron Mountain Creek 

Yankee Creek 



Total area 

Total area under certificates heretofore issued 

Grand total under certificates 



♦Domestic purposes. 
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31 
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15 
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140 
20 
40 
51 



129.425.40 
779,942. 99 



909,368.39 



OPERATION OF UNITED STATES LAND LAWS. 

Three years ago last September, Congressman Mondell 
stated at the Irrigation Congress held at Ogden, Utah, that the 
opposition manifest there to the Desert Land Act, the Timber 
and Stone Act and the Commutation clause of the Homestead 
Act came from those who hold land scrip. Since that time these 
land laws have become so complicated in practice through rulings 
of the General Land Office that it is almost impossible for the 
entrymen to live up to the requirements. During the same period 
land scrip has advanced in price from $3.00 and $4.00 to $9.00 
and $10.00 per acre. The holders of land scrip have therefore 
profited by the attacks made on these laws and the small sum 
paid attorneys and lobbyists in Washington has returned many 
times to enrich those who have been so fortunate as to secure this 
kind of property. While it is the wish of all law-abiding men to 
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see to it that fraud is not countenanced by the government under 
any land law, yet it is so important to the West to have all lands 
pass into the hands of private parties that inducements should 
be made by the government to all who desire to acquire a suffi- 
cient area to support a family. 

There is no statute now which enables a small ranchman to 
control the grazing lands contiguous to his homestead. This 
has led to the fencing of government land. Under this prac- 
tice ranchmen were able to protect themselves temporarily but 
with increased vigilance of the government even this has been 
denied. No man can study the stock raising industry in the 
West and believe that the existing land laws are suited to the 
country. Wyoming would progress much more rapidly if the 
government would give outright to every stockman who has se- 
cured title to his homestead, ten sections of land or more. Such 
an area would be fenced at once and the range grasses would be 
protected. These lands would begin to return money to the 
public in the way of taxes and the ranchman would then be doing 
a safe business, because he could depend upon having summer 
feed for his stock. 

So widely has the cry of fraud been published in the East 
through the agency of the press bureaus operated by the holders 
of land scrip that any reform in land laws tending to make con- 
ditions more favorable to western interests is almost impossible. 
The central west has developed under laws which were favorable 
to rapid settlement. The lands remaining are of a different 
character and the more liberal the government can be in dispos- 
ing of them, the better for all concerned. 

The operation of the Desert Land Act at the present time 
appeals with particular force to the irrigation officers of this 
State. Entrymen along streams which are not adjudicated must 
wait for years to get their patents ; in more favored localities the 
entrymen are put to much expense and inconvenience by having 
to wait until the Board of Control is able to issue the final cer- 
tificate of appropriation and even then the troubles of the settler 
do not end. The Land Office may change its rulings between 
the time he makes his first filing and the day when he submits 
his final proof. He must cultivate a certain area, or he must re- 
claim all lands susceptible of irrigation. This is not necessarily a 
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requirement of the law, but usually a ruling- of the General Land 
Office. Those who have had some acquaintance with that office 
in Washington understand how great a machine it is — how im- 
portant rulings originate with men who do not understand the 
land question in the West and what little consideration is given 
him who is acquainted with conditions. 

Owing to the difficulty of obtaining patents under this act 
the Board of Control took the matter up with the General Land 
Office and it is hoped that some modifications may be made in 
rulings within the next few months. The board suggests the 
following procedure: 1. When the entryman has reclaimed his 
lands under the conditions set forth in his permit he is to notify 
the State Engineer. 2. The State Engineer communicates with 
the water commissioner of the proper district and instructs that 
officer to make an examination of irrigation works and lands and 
report. 3. If the report of the water commissioner shows that 
reclamation has been carried on in accordance with the provisions 
of the permit the State Engineer so informs the proper land of- 
fice by a certificate setting forth the facts in full. The State un- 
der this procedure does more than should be required, because 
all inspection should be made by the government. At the present 
time the State is obliged to bear all of this responsibility and does 
not seriously object except that under present rulings the burden 
rests too heavily on the entryman. While the rulings of the Gen- 
eral Land Office would lead one to believe that inspectors are nu- 
merous, yet at this time there is not such an officer in Wyoming, 
to the knowledge of the irrigation administration. 

THE WORK OF THE UNITED STATES RECLAMATION 

SERVICE. 

Progress has been made on both of the government pro- 
jects in Wyoming. The Interstate Canal under the Pathfinder 
system on the North Platte is well under way, the portion in 
Wyoming being practically completed. Construction is progress- 
ing in a satisfactory manner on the Pathfinder dam above Al- 
cova. Soundings at Guernsey show that bed rock can be found 
at the narrows so that the Goshen Hole Canals seem to be a mat- 
ter of certainty. This means, much to Wyoming and the peo- 
ple are anxiously waiting for signs which show that the canal is 



28 State Engineer's Report. 

an assured fact. Unless this is taken up by the government Wyo- 
ming will not get much benefit from the Pathfinder system. 

The Shoshone project has been delayed owing to the failure 
of contractors. Work has been resumed on the Corbett tunnel 
by one of the sub-contractors and the government is conducting 
the work in the canon by day labor. The people have been some- 
what discouraged at times owing to the seemingly slow progress 
being made in Wyoming, but this is probably due to the great di- 
mensions of both undertakings. It is hoped that before the next 
two years have passed both projects will be well under way and 
some land irrigated under the various canals in Wyoming. 

The State Engineer's office has worked in harmony with the 
engineers of the Reclamation Service and much has been done 
by co-operation. The Reclamation Service assisted in the sur- 
veys of the Shoshone River and tributaries in 1905 and in this 
way made a more comprehensive survey possible. By an ex- 
change of engineering information duplication of considerable 
work has not been necessary. The government has given up the 
Lake De Smet project in Johnson and Sheridan Counties and it is 
expected that this will be carried to completion through private 
enterprise. 

THE OPERATION OF THE CAREY ACT. 

The State Engineer will only refer to the operation of the 
Carey Act as it concerns his office. When applications for per- 
mit are filed with him, he cannot tell whether or not the works 
described therein are to be carried to completion under the pro- 
visions of the Carey Act or not. He is not in position therefore 
to make the examination which is really necessary to determine 
whether or not the lands are of good quality, whether the water 
supply is ample and whether or not the works are feasible. 
When the company or individual proceeds under the provisions 
of the Carey Act the application for segregation goes to the 
State Board of Land Commissioners and the State Engineer is 
then required to furnish the necessary engineering information. 
It generally happens that this request comes to him at the time 
of the year when an inspection on the ground is impossible and he 
has to base his report on the information he may have in the of- 
fice at the time. This should be remedied so that the report can 
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be made when the permit is issued and the feasibility of the pro- 
ject be established before the permit goes into effect. 

When the irrigation system is completed it is the duty of the 
State Engineer to make an examination of the same and report to 
the State Board of Land Commissioners. He has nothing to 
guide him in this examination. The State prepares no specifica- 
tions and plans to be followed by the construction agency. He 
cannot say that this flume is not designed properly or that the 
other headgate is not planned to protect the settler from excessive 
maintenance charges. He can find from the records of his own 
office that the ditch is designed to be of a certain width and to 
have a specified grade. Its location on the ground is also fairly 
well defined. This has little to do with the plans that should be 
made in some detail regarding the character of construction that 
the State would accept. This is a matter that should be regu- 
lated by the State, both for the protection of the company and the 
settler. Every company that has completed irrigation works of 
any magnitude has lost money through failure to install perma- 
nent works in the beginning. A steel and masonry headgate in- 
spires the confidence of the water user. It is to be his in time and 
he is paying his money for a proportionate interest in a con- 
veyor of water. He feels better if the works installed in the be- 
ginning appear to be of such character that they will last until 
his payments are completed. The company saves money by build- 
ing one first class structure rather than erecting a temporary one 
after each high water season. Plans and specifications should be 
made, therefore, in each case and these should be filed with the 
State Engineer so that he could make an intelligent inspection 
when called upon to do so. 

The canals under the provisions of the Carey Act have been 
under construction for some years. Many will be completed 
within the next year or so and provision should be made for the 
expense of examination. It would pay the State to have one man 
employed continuously to follow this work. He could be of great 
assistance to the companies engaged in construction as well as to 
the irrigators who use the water. By keeping in close touch with 
the progress of work he would be able to report at any time on 
any particular project and the delay now incident to the making 
of inspections and preparing reports for the Board would be 
eliminated. 
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PLANS FOR THE IRRIGATION OF THE CEDED POR- 
TION OF THE SHOSHONE INDIAN 
RESERVATION. 

During the summer of 1905 numerous letters were received 
by the State Engineer relative to the reclamation of the irrigable 
lands situated on the ceded portion of the Shoshone Indian Res- 
ervation. These letters came from people of the State who are 
anxious to see early development take place through bona fide 
investors, and to protect the settlers from speculators. Towards 
the middle of August it became evident that the State should 
take steps to secure permits for making surveys in order that 
plans might be perfected and construction commenced as soon as 
the Reservation were thrown open for settlement. The first plan 
which seemed feasible was outlined in a letter to the Honorable 
Secretary of the Interior on August 8th : 

* Cheyenne, Wyo., Aug. 8, 1905. 

Hon. H. A. Hitchcock, 

Secretary of the Interior, 
Washington, D. C. 

Sir : — This office has had considerable correspondence lately 
regarding the manner in which the lands lying on the north side of 
Wind River, in the Shoshone Indian Reservation, in this State, 
are to be irrigated. As these lands are to be thrown open to 
settlement next year, parties who expect to occupy lands there are 
somewhat exercised as to the manner in which the reclamation is 
to be brought about. I have given this matter considerable study 
and believe that the greatest good to the greatest number would 
result should the government build the necessary irrigation works 
and dispose of the water rights to actual settlers at cost. From 
my conversation with Mr. Newell I have been led to believe that 
it will be impossible for the government to take up this work in 
the immediate future. If this is the case, it is evident that some- 
thing should be done to complete the works through private enter- 
prise at the earliest date. 

If it is impossible for the government to undertake this work 
at once, I should like to see private enterprise encouraged. I 
would not recommend that any corporation or person be given 
exclusive rights to make surveys prior to the opening of the 
Reservation, but I do believe that permits for survevs should be 
issued to a limited number, so that the State would be in a posi- 
tion to select the builders who would guarantee to complete the 
works and deliver the water to the settlers at the least cost and 
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under the most favorable terms. By inviting capital to compete 
in this direction, and by strict supervision by the State, I am 
satisfied that all concerned would be satisfied with the result. 

Unless permits for surveys are issued and this work done in an 
orderly manner and under the restrictions imposed by the Interior 
Department, actual construction must be delayed and the settlers 
going in next year will suffer hardships. Again, some surveys 
have been made for ditches to be taken out for the irrigation of 
these lands. These are not complete, and there is no way to check 
them until legitimate work is done. The Reclamation Service made 
some surveys last season. I published the results of this work in 
my last report, having received a sketch from the Department 
showing the proposed line. The surveys made up to this time by 
the Government are not such as would enable an estimate to be 
made of the cost of the projects which will have to be completed 
before complete reclamation can take place. 

Applications prepared from estimates will be received in this 
office from this time until the Reservation is opened, and they will 
continue to come in then. I have notified all parties that I will 
not accept any work or issue any permits for water until a legit- 
imate survey has been made under a permit from the Interior De- 
partment, prior to the opening of the Reservation, or by responsible 
engineers, deputized for the work, thereafter. Such applications 
as have been filed are, therefore, of no value to the parties making 
them. 

I trust that some decision may be reached in the near future 
either guaranteeing immediate construction by the Reclamation 
Service or permitting private surveys to be prosecuted under the 
rules and regulations of the Interior Department. Delay without 
decisive action in one direction or the other will unquestionably 
complicate matters at a later date and create hardship for the 
settler. 

This letter is written because I wish it understood that the 
State is greatly concerned in this matter, and I would appreciate 
it if my communication be not referred to any subordinate division 
of the Interior Department. 

Respectfully, 

Clarence T. Johnston, 

State Engineer. 



Early in September a communication was received from Hon. 
Thomas Ryan, Acting Secretary, enclosing a letter from the 
Honorable Commissioner of Indian Affairs. These two letters 
are given in full, as follows : 
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Department of the Interior, 

Washington, Aug. 29, 1905. 
Clarence T. Johnston, Esq., 
State Engineer, 

Cheyenne, Wyo. 
Sir: — I acknowledge receipt of your communication of the 
8th . inst, submitting Certain statements relative to surveys for 
irrigation works upon ceded portion of the Shoshone Indian 
Reservation, Wyoming, and recommending that the authority of 
the Department be granted for private parties or corporations to 
enter upon said lands for the purpose of making such surveys 
and beginning construction. 

In response, I have to advise you that the matter has been 
carefully considered by the Department, and the conclusion has 
"been reached that no permits should be granted to private parties 
or corporations to enter upon the ceded portion of the Reservation 
for the purpose indicated prior to the opening of the lands, as 
provided by law. (Act March 3, 1905 — 33 Stats., 1016.) 

A copy of a report oh the subject from the Commissioner of 
the Indian Affairs, dated the 24th instant, is herewith enclosed 
for your information. Very respectfully, 

Thos. Ryan, 

Acting Secretary. 

Department of the Interior, 

Office of Indian Affairs, 
Washington, Aug. 24, 1905. 
The Honorable, 

The Secretary of the Interior. 

Sir: — This office is in receipt, by Department reference, for 
report (in duplicate), with recommendation and return of papers, 
of copy of a letter dated August 8, 1905, from Clarence T. John- 
ston, State Engineer of Wyoming, referring to the fact that the 
ceded portion of the Shoshone Reservation, said State, will be 
thrown open to settlement next year, and to the necessity for the 
construction of an irrigation system over the ceded lands ample 
to irrigate the lands thrown open to settlement, at least such as 
are susceptible of irrigation. 

If it is impossible for the Government to undertake this 
work at once, he states that he would like to see private enterprise 
encouraged. He further states that he would not recommend 
that any person or corporation be given exclusive right to make 
surveys prior to the opening of the ceded portion; that he be-, 
lieves, however, that permits for surveys should be issued to a 
limited number, so that the State would be in a position to select 
the builders, who would guarantee to complete the works and 
deliver the water to the settlers at the least cost, under the most 
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favorble terms. He thinks that by inviting capital to compete in 
this direction, and by strict supervision by the State, all con- 
cerned would be satisfied with the result. 

He remarks that the Reclamation Service made some surveys 
last season ; that he published the result of this work in his last 
report, having received a sketch from the Department showing the 
proposed line ; that the surveys made up to this time by the Gov- 
ernment are not such as would enable an estimate to be made of 
the cost of the projects, which will have to be finished before 
complete reclamation can take place. 

He has "notified all parties making applications to initiate 
surveys that he will not accept any work or issue a permit for 
water until a legitimate survey has been made under a permit 
from the Department of the Interior prior to the opening of the 
Reservation, or by responsible engineers deputized for the work ; 
that applications which have already been filed in his office are of 
no value to the parties making them. 

He trusts that some decision may be reached in the near 
future, either granting immediate construction by the Reclamation 
Service or permitting private surveys to be prosecuted, under the 
rules and regulations of this Department, and states that delay 
without decisive action in one direction or the other will unques- 
tionably complicate matters at a later date and create hardship for 
the settler. 

He states that his letter is written because he wishes it under- 
stood that the Satte of Wyoming is greatly concerned in this 
matter, that he would appreciate it if his communication should 
"not be referred to any subordinate division of the Interior De- 
partment." 

In connection with this subject, the office has the honor to 
state that on May 15, 1905, the Superintendent in charge of the 
Shoshone Agency transmitted to this office a communication from 
E. H. Fourt, of Lander, Wyoming, relative to the reclamation of 
certain portions of the Reservation lands which are to be opened 
for settlement next year. 

Mr. Fourt stated that he had received inquiry from some 
strong financial men who were seeking investments in that section 
of the country, that they had asked him about the opportunities 
for investment in irrigation enterprises ; that it has occurred to 
him that it would be a very great benefit to the Indians, and to 
that part of the State of Wyoming, if capital could be interested 
to take out water from the Big Wind River to cover the land 
which is to be thrown open on the north side of the river and 
east of the Government reclamation project. 

He understood that under the present project the major por- 
tions of certain townships would be covered by the system of 
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irrigation planned by the Government. He considered it im- 
portant to the Indians, and to his part of the country, that steps 
should be taken to make application for water for the land to be 
opened to settlement, subject to applications which are already in 
for water to cover reservation and other Indian lands. He stated 
that it was highly important to have this application made ahead 
of any other applications which were to be made lower down on 
the Big Wind and Big Horn Rivers. He hoped that the Depart- 
ment would permit certain parties not only to make actual surveys 
but to begin the active construction of a canal at the earliest 
possible date. 

On June 22, 1905, the Superintendent was advised that there 
was, in the opinion of his office, no authority of law for allowing 
surveys mentioned to be made and the construction of the work 
proposed. His attention was called to Section 2 of the Act rati- 
fying and amending the agreement with the Indians of the Sho- 
shone Reservation, approved March 3, 1905 (33 Stats., 1016), 
which provides that the ceded lands shall be disposed of under the 
provisions of the Homestead, Townsite, Coal and Mineral Land 
Laws of the United States, and shall be opened to settlement and 
entry, by proclamation of the President, on June 15, 1906, which 
proclamation shall prescribe the manner in which these lands may 
be settled upon, occupied and entered, by persons entitled to make 
entry thereon; also that no person shall be permitted to settle 
upon, occupy and enter said lands except as provided in the 
proclamation, until after the expiration of sixty days from the 
time when the same are opened to settlement and entry. 

His attention was also called to the terms and conditions 
upon which entries may be made, the price of lands, etc. 

The office advised him that when the Indians negotiated the 
said agreement, and when Congress accepted and ratified the 
same, it was expected that the lands would be disposed of in their 
then existing condition. In other words, no system of irrigation 
had been planned to improve the lands and enhance their value, 
as was claimed by the correspondent of the Superintendent, and 
moreover, in case Mr. Fourt should be granted the permission 
requested, such authority would be a precedent for others who 
might make application for similar purposes ; also that the Res- 
ervation would thus be overrun with people seeking to obtain 
some advantage in the opening of the ceded lands. 

He was further advised that it had not been shown to this 
office that there was sufficient water in the said Rivers to irrigate 
the lands within the ceded portion susceptible of irrigation, and 
such lands below the Reservation. The office stated that the 
Government was not interested in giving prospective settlers on 
the ceded lands advantage as to water rights over settlers who 
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were located below the Reservation and who were securing water 
rights and privileges. 

The request of Mr. Fourt for authority to make preliminary 
surveys on the ceded portion and to commence actual construction 
work prior to the opening of ceded lands, was not granted. The 
Superintendent was directed to so advise him. 

In reporting further upon this subject, the office has the 
honor to state that Walter B. Hill, Superintendent of Irrigation, 
is now, and has for some time been engaged under proper instruc- 
tions, in surveying and planning a system of irrigation sufficient 
to cover the irrigable lands and lands susceptible of irrigation 
within the diminished Reservation. The actual construction 
work has begun and some twenty-five . or thirty thousand dollars 
have been expended for the purpose indicated. Applications for 
water rights to cover some 80,000 acres under Big Wind and Little 
Wind Rivers, have been filed with the proper State Officers. He 
stated in a telegram to this office March 4, last, that probably 
20,000 acres more could be secured under the "Upper Big Wind 
River," and that two weeks would be required to complete the 
work further. 

He was soon thereafter ordered to the Uinta Reservation to 
assist in important work thereon. It is not known whether the 
additional applications for water rights have been made as indi- 
cated in the said telegram. 

The question of water rights for irrigation purposes in the 
State of Wyoming is an important one. It. is now and has been 
the purpose of this office to secure for the Indians water rights 
sufficient to irrigate their lands susceptible of irrigation within 
the diminished reserve, before the opening of the ceded portion 
to settlement and entry, by proclamation of the President, on 
June 15, 1906, and to endeavor to protect them in such rights by 
the construction of the necessary preliminary work. 

In view of the law in the case, and all the facts and circum- 
stances bearing thereon, the office respectfully recommends that 
no permits be granted to private parties or corporations to enter 
upon the ceded portion of the Reservation for the purpose of 
making irrigation surveys and beginning irrigation construction 
work, prior to the opening of the lands as provided by law. Such 
action will be consistent with the policy of this office in respect 
to the Reservation under consideration. 

The papers in the case are returned. A copy of this report 
is enclosed. 

Very respectfully, 

F. E. Leupp, 
Commissioner. 
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On September 2 the following communication was addressed 
direct to the Honorable Commissioner of Indian Affairs : 

Cheyenne, Wyo v Sept. 2, 1905. 
Hon Francis B. Leupp, 

Commissioner Indian Affairs, 
Washington, D. C. 

Dear Sir : — I have this day received a letter from the Assist- 
ant Secretary of the Interior transmitting a copy of a communi- 
cation from you to the Honorable Secretary relating to the irriga- 
tion of lands to be opened to settlement next year in the Shoshone 
Indian Reservation. I have carefully read your letter to the Sec- 
retary and I believe you do not understand fully the attitude of 
the State in the matter referred to in my letter to the Department, 
dated August 8th. 

The State has charge of the waters of the stream. Your 
agents have applied in regular form for permit to divert water 
for the Indians. Myself and assistant aided your engineers in 
preparing their applications and maps and in doing everything 
that would make the permit for ditches secure. The State has 
urged every Indian Agent for the past 15 years to make these 
applications and only succeeded this last Spring. I believe that 
your engineers have filed all the applications for water that are 
necessary in so far as Indian lands are concerned. These are all 
prior to any that may be filed as a result of private surveys and 
the existing rights under permit could in no way be affected by 
whatever may be done through individual effort on the north side 
of Wind River. 

It is within the power of the Secretary to issue permits for 
surveys to be prosecuted by private parties. Although the lands 
to be thrown open next year will have to be taken up under 
certain land laws of the Government, you know, as does every- 
one acquainted with the conditions, that no settler can maintain 
himself on the north side of Wind River unless his land is irri- 
gated. The State has co-operated with the Government in secur- 
ing the Indians the early water rights and the white settler must 
pay for storage. In addition to this your ruling would compel 
him to live upon the lands at least one year longer without being 
able to secure any return from the soil. While I regard our first 
duty should be to protect the Indians, at the same time I do not 
believe that we should forget that there are some poor white set- 
tlers, citizens of the United States, who deserve some considera- 
tion. 

Another point, if surveys are carried on during the next eight 
months, your department and the State of Wyoming can co-oper- 
ate in directing this work. Plans for a comprehensive system can 
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be perfected and all work done in an orderly manner. If it is 
necessary to wait until next summer, no one can bring order 
out of the chaos that will result from the rush for speculative 
enterprises. It is not absolutely necessary that construction begin 
until the reservation is opened, but the people and the State can- 
not well wait a year longer for the completion of surveys. 

You state that if permission were given one party to make 
surveys others would seek the same privilege. This would doubt- 
less be true, but if the State were to refuse to approve permits for 
water except where applications provided a comprehensive system 
of irrigation, complete plans and guarantee reasonably cheap 
water for the people only a limited number would attempt to 
comply with such requirements. There are now on the Reserva- 
tion many surveying parties working under the General Land 
Office. These men are nearly all from Wyoming. They are 
getting acquainted with the lands and will have an advantage in 
so far as settlement is concerned, but they are probably not 
making any surveys looking to the reclamation of the ceded por- 
tion of the Reservation. It will certainly not be any more detri- 
mental to allow a few more surveyors on the ground for the 
purpose of planning an adequate irrigation system. 

The water supply is a matter upon which I am probably as 
well informed as any person, having been in the State for twenty 
years and having made gagings of Wind River and its tributaries. 
This office has to do with the protection of settlers below the Res- 
ervation and if the reclamation of the ceded land on the reserva- 
tion threatened to affect rights below, which is impossible under 
our laws, such reclamation would not be encouraged. 

I trust that your ruling regarding surveys may be changed 
so as to permit them to take place under certain restrictions. I 
would recommend that surveyors work under the joint super- 
vision of your engineers and this office and urge the necessity of 
prompt action. I can guarantee the protection of the rights of 
the Indians and believe the Government should assist in a small 
way to make the ceded lands habitable at the earliest possible date. 

Respectfully, 

Clarence T. Johnston, 

State Engineer. 

No reply having been received in response to this communi- 
cation it seemed that the efforts of the State were to be disre- 
garded entirely unless modified plans could be submitted to the 
Department. 

During the fall months the same question was taken up with 
the Congressional Delegation and early in January the State En- 
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gineer was requested to go to Washington to take the matter up 
personally with the Commissioner of Indian Affairs and other 
Officials of the Department of the Interior. A plan had been de- 
vised during the fall months for the State to make all surveys and 
be responsible for the parties placed in the field. The petition 
prepared in Washington and submitted to the Honorable Com- 
missioner of Indian Affairs followed out this idea. Senators 
Warren and Clark and Congressman Mondell had prepared the 
way for prompt action on the petition and assisted each day 
during the time it was being considered in the Interior Depart- 
ment. The petition as submitted is given in full. 

APPLICATION OF THE STATE OF WYOMING FOR A 
PERMIT TO MAKE SURVEYS ON THE CEDED 
PORTION OF THE SHOSHONE INDIAN RES- 
ERVATION. 

To the Honorable Commissioner of Indian Affairs, 
Washington, D. C. 

Sir: — The Shoshone Indian Reservation, located in Central 
Wyoming, is to be opened for settlement on the 15th day of June, 
1906. It is the belief of tl>- officials of the State of Wyoming 
that it will be impossible for settlers to maintain themselves upon 
these lands unless irrigation works are provided. After full con- 
sideration of this important matter, it has been agreed that, 
should the Government issue a permit for surveys, the State will 
advance the necessary funds for prosecuting this work. Under 
the proposed plan, the State would prepare complete maps and 
specifications for all necessary irrigation works, and advertise 
for bids from responsible parties for the actual prosecution of 
construction work. The Company which would guarantee con- 
struction in accordance with the plans prepared by the State and 
agree to deliver water at the most reasonable cost, would be 
awarded the contract for construction. Under the laws of Wyo- 
ming, the water rights obtained would not belong to the Company 
carrying on construction but to the lands irrigated. No monopoly 
in water is, therefore, possible and the State would require, in its 
contract with the construction company, that ownership in the 
canal should pass to the people when the lands were reclaimed 
and the irrigation company reimbursed for the outlay necessary 
in completing the irrigation system. 

In taking up this work, the State has in view the rapid devel- 
opment of the ceded portion of the reservation. No person or 
Company proposing to carry on the construction of irrigation 
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works will be favored or preferred. The application for permit 
to make surveys is prepared on the following grounds : 

(1) To expedite the reclamation of lands and make it pos- 
sible for settlers to maintain themselves. The immediate con- 
struction of irrigation works is helpful in two ways. 

(a) By furnishing opportunity for employment to the set- 
tler, and 

(b) By the reclamation of the lands he may have entered. 

(2) To enable the State to obtain accurate estimates of the 
cost of construction, to prepare plans and specifications in full, 
and to advertise for bids, thus enabling the State Officers to select 
that construction Company which may contract to build the irri- 
gation works at a minimum cost to the settler. 

(3) To provide a comprehensive and orderly method for 
irrigating the lands susceptible of reclamation and to prevent the 
construction of many small irrigation works which would be 
wasteful of water. 

(4) To provide against exorbitant charges being imposed 
upon the settler for water rights. 

(5) To make it more difficult for those who are successful 
at the drawing to return from the reservation and circulate re- 
ports that may interfere with the settlement or dispositibn of 
lands in the future. 

The water rights of the Indians for lands in the diminished 
reservation are superior to any that may be obtained in the future, 
and the State guarantees their protection. It is believed that the 
interests of the Indians will be served by the prosecution of the 
survey as above outlined, but in order that this work may be of 
actual value, field work should be commenced within the next few 
weeks. 

Respectfully submitted in behalf of the State of Wyoming. 

Clarence T. Johnston, 

Washington, D. C. State Engineer. 

January 23, 1906. 

In reply to this petition, on behalf of the State, the following 
communications from the Honorable Secretary of the Interior and 
the Acting Commissioner of Indian Affairs were received. 

Department of the Interior, 
Washington, February 5, 1906. 
The Commissioner of Indian Affairs. 

Sir: — In a letter of the 29th ultimo you submitted to the 
Department a letter of Clarence T. Johnston, State Engineer, 
State of Wyoming, enclosing the application of the State for per- 
mission to make surveys on the ceded portion of the Shoshone 
Indian Reservation for an irrigating system for these lands, which 
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lands will be open to homestead, townsite, coal land and mineral 
entry on June 15 next, under Section 2, Act of March 3, 1905 — 33 
Stat., 1016. 

You have stated that the proposed action of the State will be 
beneficial to future settlers on these lands, as well as to the 
Indians on the diminished reservation, and that the granting of 
the permission will not conflict with their individual interests. 

In view of the facts set forth you have recommended that 
permission be granted to the State of Wyoming to make surveys 
on the ceded lands on the conditions stated in the application; 
also on condition that all persons entering the reservation under 
the permit shall be restricted in their operations to the work 
necessary in surveying for the location of the lines of irrigation 
ditches and canals or reservoirs, subject to the supervision of the 
Agency Indian police or the military, and on the further condition 
that the permit will be accepted in writing on the cdnditions set 
forth in your letter. 

Your letter with its enclosures was referred to the Commis- 
sioner of the General Land Office and on the 2d instant he 
submitted a report thereon. 

He has stated in his report that as the desired survey appears 
to be merely for the purpose of information, so that the State may 
regulate the granting of water rights, and that as it is merely a 
question of entering the reservation for the purpose named, the 
matter is entirely within the jurisdiction of the Indian Officer ; he 
has stated further that his office is aware of no objection to grant- 
ing the permission asked for by the State. 

In view of the foregoing and of your recommendation, I 
hereby grant the permission asked for by the State of Wyoming 
on the conditions and under the stipulations set forth in your 
letter. 

I accordingly enclose the papers you submitted, also a copy 
of this report to the Commissioner of the General Land Office 
and direct that you properly notify the State Engineer in the 
premises. 

Very respectfully, 

E. A. Hitchcock, 

Secretary. 



Department of the Interior. 
Office of Indian Affairs, 
Washington, February 8, 1906. 
Clarence T. Johnston, 
State Engineer, 

Cheyenne, Wyoming. 
Sir : — On the 2Qth ultimo this office laid before the Secretary 
of the Interior for his consideration the application of the State 
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of Wyoming for a permit to make surveys on the ceded lands of 
the Shoshone Indian Reservation for an irrigation system for 
these lands which are to be opened to homestead, townsite, coal 
and mineral entry on June 15th next, under Section 2 of the Act 
of March 3, 1905 (33 Stats., 1016). 

The office reported that the proposed action of the State 
would be beneficial to future settlers on these lands as well as, 
to the Indians on the Diminished Reservation, and that granting 
the permission would not conflict with other individual interests. 

The office recommended that permission be granted the State 
of Wyoming to make surveys on the ceded part of the reserva- 
tion, on the conditions set forth in the application ; also on the 
condition that all persons entering the reservation under the per- 
mit should be restricted in their operations and activities in doing 
only the things necessary in surveying for the location of the 
lines of irrigation ditches and. canals or reservoirs, and that all 
their acts should be subject to the scrutiny and supervision of the 
agency force of Indian police, or by the military ; and on the fur- 
ther condition that the State Engineer would accept in writing 
the permit under the stipulations named. 

I am now in receipt of a communication of the 5th instant 
from the Secretary, granting the permission asked for by the 
State on the conditions and under the stipulations set forth in 
said office report, and directing the office to notify you properly 
in the premises. 

I enclose a copy of the application mentioned and request 
that the State officers accept in writing the permit under the 
stipulations named therein and on the conditions above set forth. 
For your further information I enclose copy of the Secretary's 
letter. 

On accepting the permit in writing and transmitting the 
instrument to this office you will be authorized to enter the res- 
ervation, accompanied by . the necessary force, for the purpose 
of making the surveys planned, and in conformity with the appli- 
cation made. The Superintendent of the Shoshone Agency will 
be notified of this permit. 

Very respectfully, 

C. F. Larrabee, 

Acting Commissioner. 

The conditions set forth in these communications were im- 
mediately accepted and the final permit for making surveys w T as 
received on Feb. 20th by telegram. One message was received 
from Senator Warren and the other from the Acting Commis- 
sioner of Indian Affairs. 
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Washington, D. C, Feb. 20th, 1906. 
C. T. Johnston, 

State Engineer, 

Cheyenne, Wyoming. 
Indian Office regarded your written acceptance of conditions 
as sufficient authorization for you to go on the reservation and 
, make surveys but on my request is sending yo'u permit by tele- 
graph. Indian Agent instructed to confer with you and permit 
you to enter reservation. F. E. Warren. 

Washington, Feb. 20, 1906. 
Clarence T. Johnston, 
State Engineer. 

Cheyenne, Wyo. 
Having accepted in writing conditions and stipulations of 
permit granted by Secretary to State of Wyoming to make irriga- 
tion surveys on ceded part of Shoshone Reservation you are 
hereby authorized to enter thereon with necessary force for that 
purpose. Confer with Superintendent in charge of Agency. He 
has been advised of the authority. 

Larrabee, 
Acting Commissioner. 

Immediately upon receipt of the permit to make surveys, 
arrangements were begun for putting engineers in the field. 
Three parties left Cheyenne on March 5th equipped to conduct 
the necessary surveys under the following instructions : — 

INSTRUCTIONS FOR SURVEYS TO BE MADE UNDER 

THE SUPERVISION OF THE STATE ON THE 

SHOSHONE INDIAN RESERVATION. 

I. CONDITIONS. 

The surveys to be conducted under these instructions have 
been authorized by the Honorable Secretary of the Interior and 
the Commissioner of Indian Affairs. In issuing the permit to the 
State certain conditions have been imposed and the engineers in 
charge of the field work are to be held for their faithful observ- 
ance. The local Indian police have authority to eject any party 
from the reservation and this will be done unless the person can 
show that he is acting under instructions from this office as 
authorized by the permit from the Interior Department. The 
work we have on hand has to be attended to to the exclusion of 
everything else and no exploring will be permitted by the police 
except in connection with the irrigation investigations we are 
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to make. It is very important that we observe the rules laid down 
and volunteer to assist the Indian Agent, Mr.. H. E. Wadsworth, 
of Shoshone Agency in any way possible. It might be well to call 
upon him as soon as possible and offer assistance by reporting 
the presence of unknown persons upon that portion of the reser- 
vation in which we are most interested, and where, consequently, 
our camps will be established. 

The parties organized and sent into the field at this time 
must act under considerable responsibility. In the first place the 
work must be done well and quickly. All unnecessary expense 
should be eliminated and the plans of the engineers in charge 
should be to provide all comforts possible in the camps, excepting 
luxuries which good business judgment would not permit. Each 
man has something to gain in so far as his own reputation is con- 
cerned and all have the good name of the State administration to 
sustain. The work we are entering upon is new. Never before 
in the history of the country has a state assumed such a responsi- 
bility as has Wyoming in this undertaking. If our work is well 
and wisely carried out credit will be due us. The measure of the 
success which will attend our efforts depends upon the hearty 
support of every man engaged in the work. 

It must be understood in the beginning, that should any man 
■employed under the engineers in charge fail to do his part, such 
engineers have the right and it is their duty to remove him and 
to turn him over to the local police who will see that he is taken 
beyond the boundary of the reservation. The engineers in charge 
will, as soon as practicable, systematize the work so that each as- 
sistant will understand thoroughly his duties, not only when en- 
gaged in field surveying, but when in canjp. All are expected to 
do a part in maintaining the camp and the camp supplies in good 
order, to take good care of the teams and instruments and to report 
tardiness in this respect to the heads of the division. 

It is the belief of those who have had the most experience 
that one day should be set aside each week for rest and recreation. 
This rule will be observed by the State in this work, but should 
the Engineer in charge deem it best to work on Sunday in order 
that a better camp may be obtained for rest, his decision must be 
final. The weather conditions may be such that the days of rest 
will be wholly determined and fixed thereby. 

The State Engineer will be with the field parties as much as 
possible and will keep in touch with the work as it progresses. 
There seems to be no reason to believe that the work begun now 
should not continue until the canals have been completed and are 
in running order. The construction of such works as will be 
necessary will mean much to the engineer actively engaged. 
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One engineer will be stationed in the office of the State En- 
gineer at Cheyenne to do whatever may be necessary to assist 
those who are carrying on the surveys. As the field investigations 
are progressing reports should be mailed to the State Engineer 
as often as practicable showing the ground covered and complete 
details relative to the data obtained. Original plane-table maps 
and field notes should be retained by the engineers in the field, 
but duplicate copies should be forwarded as rapidly as possible. 
This is particularly true concerning the location of the main 
canal, for we must have this line located, if there is any way to 
do it, by May ist. The maps showing its location will be pre- 
pared here and forwarded to Washington, where the Honorable 
Commissioner of the General Land Office, Hon. W. A. Richards, 
will have the same entered upon the plats that will be submitted 
to the public at Shoshoni and other places on June 15th when 
the lands are thrown open to settlement, or at least to those who 
have been successful at the drawing. 

The State Engineer congratulates himself that he is able to 
place this important work in such capable hands. He under- 
stands that the weather conditions may be unfavorable and that 
much of the work will be unpleasant, as he has camped out during 
an entire winter without tents and knows what the experience is. 
However, it is the difficult things that are worth doing and he is 
not in anv wav concerned in the success of the undertaking:. 

SURVEYS. 

That part of the work which must be done at once consists in 
the location of the main canal. This will have its headgate near 
the S. W. Corner of Section 7, T. 4 N., R. 3 W. If my recollec- 
tion serves me rightly there is a point where the headgate can be 
located just above rapids in solid rock. This would enable us to 
design a masonry-steel headgate that would stand all the floods 
that Wind River might furnish. The headgate should be placed 
sufficiently low so that the canal may draw practically all the 
water from the river when needed, without constructing a divert- 
ing dam. 

When the location has been determined upon Party No. 1 
and Party No. 2 will work together on the canal line as indicated 
below, while Party No. 3 will take up the measurement of streams 
and the investigation of reservoir sites. 

Location of Main Canal. 

The main canal must be large, hence its alignment must be 
such that sharp curves will be eliminated and the grade should 
not exceed one foot in 5,000 or i-ioth foot per 500 feet. It may be 
that this will be excessive, but the difference in the line, whether 



State Engineer's Report. 45 

run on this grade or a grade slightly less, would not be appreci- 
able on the map. Party No. I will have sole charge of the location 
of this line upon the ground. His rodman in the preliminary sur- 
vey will estimate the distance between 500 ft. stations and allow 
the necessary grade. These stations will be numbered, making 
about 10 stations per mile. The stakes used should be high 
enough so that they may easily be found. The engineer has only 
to locate these stations on grade or on the line of the canal above 
grade, if, in his judgment, the proper alignment of the canal 
would so demand. He should keep full notes regarding the 
character of the material along the line, as follows : 

Station 1, sandy loam probably 1 ft. thick underlaid with 
coarse graved. Slope of ground. 

Station 1, plus 50 to 135 sandy wash. Slope of ground. 

Station 1, plus 260 to 380 15 per cent loose rock. Slope of 
ground. 

Station 2, to 2 plus 20 soft sandstone ridge. Slope of 
ground, etc. 

Whenever possible the engineer in charge of Party No. 1 
should tabulate his results and send estimates to the State Engi- 
neer's Office, figuring earth at 22 cents, loose rock at 50 cents and 
solid rock at $1.00 per cubic yard. 

While this work is in progress Party No. 2 will locate all 
stations and tie in with Government surveys as often as possible. 
In order that notes may be preserved the transit must be used in 
the work. The maps showing the canal line and other informa- 
tion should be uniform and should be kept up each night in order 
that the parties may know their location and forward duplicates 
to the State Engineer. In addition to locating the canal line Party 
No. 2 should obtain as much information relative to the charac- 
ter of the lands lying under the canal as may be possible. The 
lands should be classified as first and second quality and non-irri- 
gable lands. An attempt should also be made to carry some con- 
tours through, in order that they may be taken up later when the 
topographic work is carried on more extensively. The details of 
this survey will be left with the engineers in charge of the two 
parties. Plane tables may be used after the main canals have 
been located. Three rodmen will be furnished and the extra 
man can be used by one engineer or the other as they may deem 
best. 

It is very probable that a second short canal line should be 
run from somewhere near the point where Wind River crosses 
the township line between Townships 2 and 3 north. If this is 
deemed advisable (and probably some exploration will be made 
before the main survey is finished to determine this) no delay 
should occur after the main canal has been located in taking up 
the smaller one. 
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This should probably have a grade of about 1.5 to 2 ft. per 
mile according to the area which it will serve. 

When the canal lines have been completed and located and 
all information forwarded to Cheyenne, the two parties will com- 
plete the examination of the lands, classifying as the work pro- 
gresses and during such contour work as may be possible or 
advisable. It is presumed that parties Nos. 1 and 2 will keep 
together and hence have a common camp. This will be essential 
until the main canal lines have been determined upon and if it is- 
advisable to change the arrangement at that time the engineers 
in charge will be able to judge. 

Water Supply and Storage. 

Party No. 3 will establish a gaging station on Wind River 
wherever it may be found feasible to do so. It is possible that 
this may be established at the bridge on the stage line runnings 
northerly through the reservation, a few miles below the mouth 
of Bull Lake Creek. Arrangements will be made with some one 
living near the bridge to read the gage rod daily and discharge 
measurements should be made as often as may be necessary with 
the rise and fall of the river. 

After this work has been arranged for the said party will 
undertake the investigation of reservoir sites. It may be found 
that Mr. Wadsworth has information concerning Bull Lake and 
if he is disposed to assist under the condition that the water to be 
stored there shall forever be a guarantee to the water rights for 
the Indian lands, it should be determined whether or nor it 
would be possible to run a canal from the lake to the headgate of 
the canal. If Bull Lake is not available for supplying the high 
line canal, it would be wise to look elsewhere for other reservoir 
sites. In going up stream notes should be made of the size and 
discharge of all tributaries and careful surveys should be made 
of all sites which seem promising. 

It may be that the plans made by the Indian Service are not 
the best in so far as Bull Lake is concerned and if deemed wise a 
survey of the outlet should be made in order that a dam better 
suited to conditions may be designed. 

The work of this party should be expedited so that by the 
time the reservation is opened an approximate estimate may be 
made of the discharge of the streams, and the cost of such reser- 
voir construction as may be necessary for the irrigation of 200,00a 
acres of land. The State Engineer's Office should be kept in- 
formed as to the progress of the work and if data can be sent in 
all computations can be made there of quantities of material in 
dams, and discharge of streams. 

It is desired that sufficient information mav be presented to 
the State Engineer by July 1st so that a complete estimate may 
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be made of the cost of the entire project. When the preliminary 
work has been finished the parties can continue to carry on more 
detailed investigations in order that the lands to be irrigated may 
be thoroughly located and classified. Reservoir sites may be 
found on these lands which will serve for the reclamation of large 
tracts lying below them and these should be located and surveyed 
as soon as possible in order that applications for rights of way 
may be filed in the local land office as soon after the middle of 
June as may be possible. When the surveys of such a reservoir 
have been completed, maps will be made in the office of the State 
Engineer, and the application for right of way perfected there. 
As soon as such a site is found on the irrigable land the State 
Engineer will take the matter up with the Hon. Commissioner of 
the General Land office and request him to withdraw the area 
from settlement, if this is possible. 



These instructions were carried out in almost every detail. 
The General Land Office was furnished maps showing the loca- 
tion of proposed irrigation works and complete estimates were 
prepared and submitted to all interested by July 1st. Surveys 
continued after that date for the purpose of perfecting rights of 
way and to classify the lands lying under the canals. 

Receipts for any expenditure in thfs work were taken and 
all bills were paid by check. The First National Bank of Chey- 
enne advanced the necessary funds and by August 1st about 
$6,500.00 had been spent. 

The following plans or outline for procedure was prepared 
as soon as the engineers left for the field. It was given wide pub- 
licity, having been copied in nearly all State papers and it ap- 
peared also in several engineering and technical journals. The 
plans, as outlined in March, 1906, have been carried out to the 
letter. 

PLANS FOR BRINGING ABOUT THE RECLAMATION 
OF IRRIGABLE LANDS ON THE CEDED POR- 
TION OF THE INDIAN RESERVATION. 

The State Engineer of Wyoming has secured a permit from 
the Interior Department to carry on irrigation surveys on the 
ceded portion of the Reservation, and three parties are now in the 
field, for this purpose. It is estimated that by the middle of July 
maps and plans will be on file in the State Engineer's office, show- 
ing the location of all irrigation works, as well as the irrigable 
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lands. The State Engineer will prepare complete estimates of 
costs and detailed plans will be worked out in his office for every 
important structure. 

When this work has been completed, thefollowing steps are 
contemplated : 

ist. Notice will be given in every possible way regarding 
the general character of the project and the date when the plans 
and specifications for the same are open to public inspection in 
the office of the State Engineer. 

2nd. After the parties proposing to invest, have inspected 
such plans and specifications, bids will be received by the State 
Engineer for the period of two weeks. Such bids must be accom- 
panied by a certified check of ten thousand dollars, payable to 
the State Engineer. In submitting the bid, the proposing in- 
vestor must state the price per acre at which permanent water 
rights will be disposed of to the settler. A satisfactory showing 
of the financial ability to complete the works in a reasonable 
time, in accordance with the plans and specifications prepared by 
the State Engineer, must be made. 

3rd. After the State has selected the party or company to 
which is to be awarded the permits for the construction of canals 
and reservoirs, the said person or company will receive the equip- 
ment purchased by the State Engineer for the purpose of con- 
ducting the surveys; all receipted bills of expense incurred in 
such work will be turned over to the company, and from the 
certified check of ten thousand dollars will be deducted the actual 
cost, of such surveys, and the balance remaining after these 
charges have been met with be returned in full to such successful 
bidder. The certified checks of unsuccessful bidders will be im- 
mediately returned to them. 

4th. The successful bidder will be required to make a satis- 
factory guarantee to the State for the construction of the required 
irrigation works, and to enter into a contract with the State 
regarding the construction of the irrigation works, and the dispo- 
sition of water rights to the settler. The permits issued by the 
State Engineer will be conditioned on the faithful performance of 
the requirements set forth in said contract. 

It is believed that an examination of the project from the 
plans prepared by the State Engineer will satisfy any investor, 
that it offers a safe and profitable field for investment. The 
plans and all details of construction are to be worked out by the 
State and the successful bidder will only be required to pay the 
actual cost thereof. The State will apply for rights of way and 
every precaution will be taken for the protection of the construc- 
tion company in the future. 

The State will not be inclined to accept a bid which would 
not permit the investor to have a safe margin over and above the 
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cost of construction. The investor should bear in mind that while 
no one can live for any length of time on the lands without obtain- 
ing a water right, yet there is nothing to compel settlers to pur- t 
chase water rights, and it is possible that a small tract may be left 
for an indefinite time unreclaimed. However, the State will take 
every precaution to warn the settlers regarding the necessity for 
them to enter into a contract for water rights at an early date, 
and it will be made plain to them that if they do not, their lands 
must remain arid. The State Engineer has control of the waters . 
of streams, and no other permits will be issued for the irrigation 
of the country embraced under the large projects designed by the 
State. The investor must figure on deferred payments for the 
water rights purchased by the settlers. Also the cost of main- 
tenance for the first four or five years. The State Engineer will 
probably be able to make an estimate of the latter expense, when 
the plans are open for inspection during the summer. 



The following letter was mailed to all who had expressed a 
desire to submit a bid for carrying out the project. 

Cheyenne, Wyo., July 2,1906. 

Dear Sir: — Surveys have been nearly completed for the 
irrigation works on the ceded portion of the Shoshone Indian 
Reservation in Fremont County, Wyo. The State Engineer has 
performed this work under a permit issued by the Secretary of 
the Interior. He has advanced the funds that have been required. 
The work has progressed to a point where estimates can be made 
of the cost of canals and reservoirs, and any parties, so desiring, 
can receive full information at the office of the State Engineer, 
Cheyenne, Wyo., the 16th day of July, 1906. The plan which we 
have outlined for conducting the preliminaries in this work, is as 
follows : 

First. Parties desiring to submit bids, should become 
acquainted with the project and are invited to look over the plans 
as perfected in the State Engineer's Office, on or after July 16th, 
1906. The State has arranged all preliminaries for the perfection 
of water rights and applications for rights of way will be prepared 
in blank and be ready for transmission to the Land Office at 
Lander as soon as the successful company has perfected its organ- 
ization and is ready to do business. These applications for rights 
of way should be in the Land Office some days prior to August 
15th. 

Second. On August 1st bids will be received from all 
parties desiring to submit a proposition to the State. These bids 
must be accompanied by a certified check of ten thousand dollars 
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($10,000) in favor of the State Engineer. From this certified 
check the successful bidder will be required to pay the cost of 
surveys to date. In return, the company will receive all notes of 
surveys and maps, and permits. The right of way applications 
will also be taken care of in the State Engineer's Office for the 
company. In submitting bids, the State should be informed 
regarding the plans of the company in the following particulars : 

(a) The price at which permanent water rights and a pro- 
portionate share in the irrigation works shall be disposed of to 
the settler in terms of dollars per acre. 
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(b) The kind of contract to be entered into between the 
Company and the Irrigator. The following provisions of the 
contract should be set forth : 

1. The number of payments and the time when each is due. 

2. The rate of interest charged on deferred payments. 

3. The time when the irrigator begins to be liable for main- 
tenance charges and the basis for such charges. 

(c) The time when actual construction can begin, should be 
stated. 

The surveys up to date show that fully 265,000 acres of land 
can be irrigated. The water supply is ample, cheap storage reser- 
voirs can be constructed as a further guarantee for the supply 
during the late months of summer, the soil is uniform and of 
first-class quality, the elevation runs from forty-six to fifty-six 
hundred feet, and the country is well sheltered. The State Engi- 
neer has taken this matter up with the object of securing early 
development of this section and enable the people who settle this 
year, to remain on the ground. Only by immediate construction 
can conditions be so altered that homes can be established on these 
lands. 

Sincerely yours, 

Clarence T. Johnston, 

State Engineer. 

On August 1st, 1906, bids were opened at the Office of the 
State Engineer. Many were invited to be present at this time. 
The proposals' were considered during the remainder of the day 
and a decision was not reached until the afternoon of the day fol- 
lowing. In the meantime all who could be consulted were called 
in and the State Engineer entertained the advice of irrigators, 
attorneys and engineers, as to the acceptance of the contract. 

The following conditions are set forth in the accepted bid of 
The Wyoming Central Irrigation Company. 

CONDITIONS SET FORTH IN THE ACCEPTED BID OF 
THE WYOMING CENTRAL IRRIGA- 
TION COMPANY. 

First. Upon the delivery to the Company by the State Engi- 
neer of the completed surveys, maps, profiles, surveyor's field 
* notes, estimates and plans of and for the necessary canals and 
reservoirs for the purpose of irrigating the lands in said applica- 
tion described, together with such camp equipments, horses, 
wagons, tents and instruments as have been by the State Engineer 
purchased for use in making said surveys, the Company will 
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deposit with said State Engineer certified check for the sum of 
Ten Thousand Dollars ($10,000.00) for the purpose of paying 
the actual expenses of said surveys, maps, plats and property as 
shall be evidenced by duly authenticated vouchers therefor, as 
much of said sum as is not required and expended for the purpose 
above stated to be returned to said applicant Company. 

Second. The said company agrees to build and construct the 
canals and reservoirs and the necessary main distributing lateral 
ditches therefrom as the same are set forth in this application in 
accordance with the plans and specifications now on file in the 
office of the said State Engineer, and under the conditions herein 
set forth. Construction work upon said irrigation system shall 
be begun within three months from date of the approval of this 
application, and said construction shall be prosecuted diligently 
and continuously to completion within a period of five years from 
date of the approval of this application, unless such period of time 
shall be extended by said State Engineer, upon good cause shown, 
as provided by statute, and subject to such delays as may be oc- 
casioned without the fault of said company, such as inability to 
obtain sufficient force of laborers, teams, construction material or 
other delays caused by labor strikes, inclement weather or the act 
of God. Said construction to proceed in the order named, as fol- 
lows: First, by the construction of main canal No. 2, or 
lower canal, and its main laterals. Second, the construction of 
either canal No. 1, the upper canal, or the Bull Lake Reservoir, 
as may be in the judgment of the company of the greatest ad- 
vantage to the settlers upon the said lands. Third, the construc- 
tion of the necessary reservoirs. 

Third. That it will deliver water to settlers and users of 
water entitled to receive the same for irrigation and other bene- 
ficial uses, at such point or points along the line of said canal 
and the lateral ditches thereof as it may determine from time to 
time to be most practicable ; and will construct, place in position 
and maintain all headgates, flumes, weirs and other contrivances 
and arrangements through and by means of which water shall be 
measured and turned out of said canal and lateral ditches for the 
use of the settlers and others entitled thereto. 

Fourth. The company will sell, or contract to sell upon full 
payment therefor, or upon deferred payment agreements therefor, 
to settlers upon said lands perpetual rights to the use of water 
from and through said canals and lateral ditches in quantities not 
to exceed one-half cubic foot of water per second of time for each 
forty acres, but shall have the sole right to enlarge and extend 
said canal and lateral ditches for the purpose of supplying water 
tinder like conditions for the irrigation of other lands which may 
be found to be susceptible of irrigation, for power and other ben- 
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eficial uses and to dispose of additional rights to the use of water 
from said canals and lateral ditches to the full capacity of any 
such enlargement and extension of said canals and lateral ditches. 

Fifth. The said rights of appropriation and diversion ac- 
quired under this permit and the right to the distribution of the 
water by means of the irrigation system constructed in pursuance 
of this application shall be divided into perpetual water rights, 
each of said water rights to represent a proportionate interest 
equivalent to a carrying capacity equal to one-half cubic foot of 
water per second of time. Each of said water rights shall cover 
and include a right to a proportionate interest in and to the use 
of the said irrigation system, together with a proportionate inter- 
est in and to the use of all rights and franchises attached thereto, 
which may be necessary for the diversion, carrying and delivery 
to the user of the water to which he is entitled under said water 
right, under and subject to the conditions hereinafter set forth. 

Provided, The company shall have the right, when the same 
can be done at any point or points in such manner that the use of 
the waters flowing through said canal or lateral ditches can be 
had without diminishing or in any way interfering with its use 
for irrigation purposes, to construct and sell the right, either at a 
yearly rental or as a perpetual right, to the use of said waters 
flowing at such point or points for power purposes without such 
right entering into the computation in the division of the rights 
of appropriation and diversion and the use of said irrigation sys- 
tem into proportionate water rights. 

Sixth. The company will sell to any and all settlers upon 
said lands perpetual water rights as aforesaid in graded prices 
therefor at the option of the settlers, as follows : 

First — When such water right is fully paid for by the settler 
at date of contract therefor, the sum of twenty dollars per acre. 

Second — When such water right is contracted for on terms of 
a partial payment down and the balance in five annual payments, 
the sum of twenty-five dollars per acre, with interest thereon at 
6 per cent per annum. 

Third — When such water right is contracted for on terms 
of a part payment down and the balance in ten annual payments, 
the sum of thirty dollars per acre, with interest thereon at 6 per 
cent per annum. 

Fourth — Deferred payments may be paid at any time the pur- 
chaser may desire, thereby stopping the interest charge. 

Fifth — On five-year equal annual payments, at thirty dol- 
lars per acre without interest, and on ten-year equal annual pay- 
ments, at thirty-eight dollars per acre without interest; and if 
deferred payments, under the provisions of this paragraph, should 
be paid in full before expiration of time, a discount at the rate of 
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5 per cent per annum will be given on the time each annual pay- 
ment so paid still had to run. 

Seventh. So long as the said irrigation company shall, in 
accordance with the provisions hereof, continue to maintain and 
operate said canal, it may, after the initial date of beginning to 
deliver water to settlers, charge and collect from each settler, for 
the operation and maintenance of said system, an annual pro 
rata assessment upon said lands and water rights sold or con- 
tracted for, not exceeding the sum of forty cents per acre per 
annum, whenever it may become necessary for the operation and 
maintenance of said irrigation works for the then current year, 
and provided such assessment shall not exceed the proportionate 
share of such settler in and to the use of the said irrigation sys- 
tem, the same to be due and payable on the first day of November 
in each and every year, and in case of default in the payment 
thereof, the supply of water may be cut off until the amount due 
shall have been duly paid. 

Eighth. Any advance payments made by settlers upon said 
water right contracts, prior to the completion of said canals to a 
point from which water can be delivered to such settlers, together 
with the deferred payment contract, shall be deposited with the 
American Trust and Savings Bank of Chicago, Illinois, in trust, 
and by said bank paid to said irrigation company only upon the 
delivery by it of water from said canals to such purchasing settler, 
and in case said irrigation company should fail to comply with 
the terms of its contract for delivery of water to such settler, then 
said bank shall return said money and deferred payment contract 
to said settlers. 

Ninth. The company will sell the said perpetual water 
rights to the settlers under the general terms and conditions as 
set forth in the form of water right contract hereunto attached 
marked "Exhibit A," and for convenience of reference made a 
part of this application, reserving to itself the right to alter or 
modify the terms and conditions or form of said contract in such 
manner as may be or become, by reason of circumstances arising 
from time to time, apparently of benefit to the settler and com- 
pany, or which may be necessary to adapt said contract to the 
special conditions developed under said irrigation system as con- 
struction progresses. 

Tenth. The irrigation company will, upon the full and com- 
plete performance by the settler, his heirs, executors, administra- 
tors or assigns, of all the obligations and payments by him 
undertaken in such contract as he may make with the irrigation 
company, transfer, assign and convey, or cause to be transferred, 
assigned and conveyed to each person who may settle upon any 
of said lands and make final proof thereon as by statute provided, 
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and with whom it may have contracted and agreed to supply with 
water for the irrigation of the lands settled upon, a proportionate 
right to the use, for the irrigation through said irrigation system 
of the land so settled upon, of the water authorized to be appro- 
priated by the said irrigation company through and by means 
of its said irrigation system, for the irrigation of the lands lying 
thereunder, together with a proportionate right, share and interest 
in and to the use of the said works, canals, reservoirs and ditches 
constihiting the said irrigation system, with all rights incidental 
thereto, each proportionate right, to be so conveyed to be in the 
same proportion to all rights granted under the entire system 
and to all the water for irrigation authorized to be appropriated 
as the water right therein contracted for bears to- the entire num- 
ber of water rights for irrigation purposes into which the water 
granted by the State Engineer to the applicant corporation to be 
used through and by means of said canals, shall be divided. And 
such conveyance shall provide that the right to the use of said 
water shall be confined to the specific tract of land, for the irriga- 
tion of which it was acquired, and shall be inseparably annexed 
to said tract, and appurtenant thereto, and shall also provide that 
thereafter the grantee therein shall pay to the grantor his pro 
rata share of the cost of the maintenance, operation and repair 
of said irrigation system, until the delivery of either the shares 
of the capital stock of said irrigation company, or the title to said 
irrigation system to the Water Users' Association, as hereinafter 
set forth. 

Eleventh. Whenever the said irrigation company shall have 
sold and received payment in full for all or for 90 per cent of all 
the water rights to be sold and disposed of from said irrigation 
system, the irrigation company shall have the right, as may then 
seem to be for the best interests of the water users, to do either 
of the following things, to-wit : 

First — As is customary under the Carey act, transfer, issue 
and deliver, or cause to be transferred, issued and delivered, to 
such water right purchasers respectively, shares of its capital 
stock in such proportion as the water rights of the respective 
settlers bear to the whole number of water rights in said irrigation 
system, said transfer of said capital stock to be made without fur- 
ther consideration from the settlers than the consideration stipu- 
lated for in such contracts for the purchase of perpetual rights 
to the use of water for irrigation from said canals. 

Second — As is proposed to be done under the National Irri- 
gation act, along the lines of the Salt River Valley Water Users' 
Association, as shown by pamphlet herewith submitted, when 
the company shall have sold and received payment in full for all 
or for 90 per cent of all the water rights to be sold and disposed 
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of under said irrigation system, it shall fyave the right to organize 
the water users into a Water Users' Association to be duly in- 
corporated for that purpose, and transfer to such association, free 
of further cost to said water users and such association than the 
consideration stipulated for in the said contract for the purchase 
of said water rights, and free from all incumbrances, all its right, 
title and' interest in and to all and singular the said irrigation 
system, its canals, reservoirs, rights and franchises appurtenant 
thereto. 

In addition to the above and foregoing, and as constituting 
a part of this application, there will be presented the usual appli- 
cation for the diversion and appropriation of said waters and for 
reservoir sites, made in accordance with said surveys and under 
the statutory provisions therefor. 

In witness whereof the said irrigation company has caused 
its corporate name to be hereto set by its President, attested by 
its Secretary and its corporate seal hereto affixed this 13th day 
of July, A. D. 1906. 

[Seal.] Wyoming Central Irrigation Co., 

Attested : • By Joy Morton, President. 

Edward H. Stearns, Secretary. 

The form of the water right contract is not given here, as it 
is of considerable length and is similar to that employed in many 
Carey act enterprises. The general specifications prepared by the 
State Engineer and accepted by the company are as follows : 

SPECIFICATIONS IN GENERAL PREPARED BY THE 
STATE ENGINEER FOR THE CONSTRUCTION 
OF THE IRRIGATION WORKS TO BE BUILT BY 
THE WYOMING CENTRAL IRRIGATION COM- 
PANY ON THE CEDED PORTION OF THE SHO- 
SHONE INDIAN RESERVATION. 

PRELIMINARY STATEMENT. 

These specifications do not relate to the details of construc- 
tion, but deal altogether with the general character of works to 
be provided. It is desired both by the settler and the company 
that all structures be of a permanent character. In the construc- 
tion of irrigation works of the dimensions of those required in 
this case, it is not consistent with good business judgment to use 
any material which is perishable. The aim should be to provide 
against excessive maintenance cost. It is impossible for a project 
of this kind to be carried to completion, with all lands irrigated, 
wthin the lifetime of a wooden structure, and hence, for the sake 
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of economy and for the protection of all parties interested, wood 
shall be entirely eliminated. 

From investigations already made, it is apparent that the 
materials for Portland cement are available in a number of places, 
either on the Reservation or in a close proximity thereto. Any 
company desiring to provide the best kind of structural material 
and at the same time economize in carrying on construction work 
should either establish or encourage the establishment of a Port- 
land cement plant. 

The State Engineer is fully convinced that such a plant would 
be a paying investment at once ; that it would not only reduce the 
cost of construction of irrigation works, but it would encourage 
the best class of people to settle on the lands. 

The question of building material is a serious one on the 
Reservation, and it is the opinion of those best acquainted that 
cheap cement will solve this problem in the most satisfactory 
manner. Another important step which woulcl be wise, both 
from a standpoint of the investment and to provide cheap power 
for construction, would be the establishment of power plants 
along Wind River and Bull Lake Creek. 

CANALS. 

There are two main canals to be constructed. The lower 
canal is called the Wyoming Central and the upper one is called 
the Fremont Canal. The Fremont Canal is to be approximately 
35 miles in length. Its location and course are shown on the 
maps accompanying these specifications. (Fig. 1.) It is to be 35 
feet wide on the bottom and of sufficient depth to carry 8 feet of 
water. The side slopes are to be changed as the character of the 
material may require. 

The Wyoming Canal is to be 40 miles long, 80 feet wide on 
the bottom and of sufficient depth to carry 10 feet of water, the 
same condition applying to side slopes. 

1. Laterals, The laterals shall be carefully laid out in such 
a way that water will ultimately be brought within three miles of 
every tract of land to be irrigated. The size of the laterals will 
in each case be in proportion to the area which they serve. Wher- 
ever the fall or grade of laterals is excessive, it will be necessary 
for the company to install permanent drops, constructed in a 
general way, in accordance with the attached design. (Fig. 2.) 

2. Headgates and Diversion Dams. All headgates and di- 
version dams shall be constructed of masonry or concrete and 
steel. The headgates shall be constructed so that they can be 
easily operated by one man. They shall be constructed along the 
general lines shown on the accompanying design. (Fig. 3.) 
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Figure 4 shows the elevation and cross section of a typical 
concrete dam. 

3. Flumes, Syphons, Wastegates, Culverts and Lateral 
Headgates. The general design of these structures is shown in 
Figures 5, 6, 7, 8 and 9. The use of flumes would not ordinarily 
be encouraged, and it is believed that they can be entirely elim- 
inated. The only points where they might be considered at all 
are where the Fremont Canal crosses Crow Creek and Dry Creek, 
and where the Wyoming Canal crosses Dry Creek. These streams 
are very narrow and deep, and it is believed that a reinforced 
concrete culvert can be thrown across the creeks at each point, 
and the canal carried over them without any difficulty. By making 
the culverts considerably greater in length than the width of the 
canals, heavy canal banks can be provided and a permanent and 
safe crossing of the stream assured. It might be more economical 
to carry the Fremont Canal across Crow Creek through concrete 
steel pipes or syphons, as they are commonly termed. 

In case deposits of sand occur in the canals, near their head- 
gates, wastegates or sandgates shall be installed, both at Crow 
Creek and Dry Creek on the Fremont and Wyoming Canals, re- 
spectively. They shall be placed considerably below grade, in 
order that the canals may be thoroughly cleaned. 

Lateral headgates shall be permanently located and be of 
such construction that one man can easily operate them. They 
shall be so located on the canal that water can be diverted with- 
out obstructing the main channel in any way. 

RESERVOIRS. 

A reservoir system having a minimum ultimate capacity of 
300,000 acre feet is to be provided. Reservoirs are more fully 
set forth in detail in the permits issued by the State Engineer for 
this purpose, and some sites remain to be examined, and utilized 
should they prove feasible. 

1. Reservoir Dams. All reservoir dams shall be of earth, 
masonry, or where conditions are such as to guarantee good con- 
struction of loose rock. In no case will a mixture of earth and 
rock be approved. 

2. Earth Dams. Earth dams shall have a minimum slope on N 
the water face of 3 to 1 and a minimum slope on the outer face 
of 2 to 1. Wherever there is danger of wave action, the water 
face shall be rip-rapped with a layer of one foot of stone, or in 
some other manner which will afford equal security. The top 
width of dams constructed of earth shall be at least one-fifth of 
the height. 
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Before the construction of an earthen dam begins, all vegeta- 
tion shall be removed and the ground plowed longitudinally with 
the dam. Figure 10 shows the cross section of the standard 
earthen dam. 

3. Masonry Dams. Where masonry dams are to be in- 
stalled, designs of the same, together with a report of the com- 
pany's engineer regarding the character of the site and other 
information, shall be submitted to the State Engineer for his 
approval. The same condition shall apply to rock-filled dams. 

4. Outlets. All outlets for reservoirs shall be pf such char- 
acter that the column stored in the reservoir can be delivered in a 
period of thirty days. 

The valves or gates shall be protected from ice, drift wood 
and frost. They shall be so installed that one man can easily 
operate them and they shall be of the same permanent character 
as specified in the case of canal headgates. 

5. Waste ways. Waste ways shall be so designed for each 
reservoir located on a running stream that they will discharge six 
times the maximum recorded volume of such stream before water 
will begin to run over the top of the dam. 

POWER PLANTS. 

The permits issued by the State to the Wyoming Central 
Irrigation Company provide for the utilization of water for power 
purposes. At the same time, these permits restrict such use to 
points where this kind of development will not interfere with the 
use of water for irrigation. No section of the west offers better 
inducements for power development, and there is no necessity 
for interfering with irrigation in any way. 

The company shall furnish maps showing the location of 
power plants and other detailed information whenever their plans 
are perfected to enable them to do so. 

ALTERATIONS. 

Alterations or changes in these specifications, not affecting 
the quality of work to be performed, can be made by common 
agreement by the proper agents of the Wyoming Central Irriga- 
tion Company and the State Engineer. 

Approved this 1st day of August, 1906. 

Clarence T. Johnston, 

State Engineer. 

The Wyoming Central Irrigation Company has already sat- 
isfied itself through engineering reports made by its own en- 
gineers since the permits were issued by the State that the pro- 
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ject is feasible. The Company deserves credit for having made 
careful investigation, because the settler's welfare is bound up 
in its own success. 

The Government townsite on the reservation has been lo- 
cated in the north-east quarter of Section 34, Township 1 North, 
Range 4 East. Owing to the fact that much of this land has been 
taken by settlers and it is essential that water be applied at once 
the company has applied for a permit for a short ditch which will 
cover about 12,000 acres already described in permit 7,300 for 
the Wyoming Canal. The permit has been issued. In time this 
ditch will be a part of the lateral system from the Wyoming Canal 
when the diversion from this point will be discontinued. 

Construction has commenced on this small ditch and proba- 
bly before this report appears in print work will have begun on 
the Wyoming Canal. Marked progress along agricultural lines 
is promised for Fremont County. Permits were never issued 
which are more safely guarded to protect the settler and the 
company has encouraged every detail which would make water 
rights secure for the irrigator. Under these conditions rapid de- 
velopment should take place and it is with a feeling of satisfac- 
tion that the State Engineer submits his report relating to this 
important work of his office. The work has been difficult be- 
cause of the weather conditions, the distance of camps from bases 
of supplies, and the necessity of securing results in a short time. 
The men carrying on the surveys and office work were further 
handicapped by having to answer all inquiries which came to 
them and a special effort was made to keep the public informed 
of every move contemplated. Because Fremont County has 
never witnessed a development such as is promised on the ceded 
lands the entire procedure was new to her people and some criti- 
cism has been made which, while discouraging at the time, was 
not of sufficient importance to lead to any modification of the 
plans which were laid out early in the spring. The State Engi- 
neer appreciates the many kind suggestions and words of com- 
mendation which have come from many citizens of Lander and 
elsewhere in Fremont County and he believes that they will one 
and all admit in another year that the plans that have been car- 
ried into effect for this important work were designed for bring- 
ing about the best kind of development. 
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Report of the Superintendent of Water Division No* 1 



Cheyenne, Wyo., Nov. 15, 1906. 
Hon. Clarence T. Johnston, 
State Engineer, 

Cheyenne, Wyo. 

Dear Sir: — In accordance with your request of Sept. 10th, 
1906, for a report of the work done by me as Superintendent of 
Water Division No. 1, during the years 1905 and 1906, together 
with recommendations that would increase the efficiency of the 
service in this division, I herewith submit the following: 

The work performed under my supervision in the past two 

■ 

years, since the last written report was handed you, has been 
practically as follows: 

Routine work in the office was increased materially in the 
past two years, many more letters having been written than here- 
tofore, many more callers interested in irrigation matters and 
many more inquiries made for information regarding the water 
law, and the administration of the same. 

Some little time was spent in preparing cards and other in- 
formation for work in the field. 

THE SEASON OF 1905 IN THE FIELD. 

Very little trouble was had in this Division in the adminis- 
tration of the waters of the various users, largely on account of 
the increased rainfall. Irrigators are also becoming more experi- 
enced in using water on their lands, as well as becoming better 
posted regarding the rights of others under the law. They are be- 
coming more familiar with the rules and practices of the Board of 
Control, thus relieving the Water Commissioner, as well as the 
Superintendent, of considerable work in the field. 

During the season of 1905 I traveled, by team, about two 
thousand miles, and examined 592 ditches; of this number I re- 
ceived 443 proofs of appropriation calling for 460.52 cubic feet of 
water per second and irrigating 32,237 acres of land. The 119 re- 
maining projects examined are not in use, either having been aban- 
doned or never constructed, or the applicants have failed to com- 
ply with the terms of their permits. In October, 1905, I tabu- 
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lated these 119 permits and sent their tabulation to your office 
for the purpose of having- same cancelled on your records. 

THE SEASON OF 1906 IN THE FIELD. 

The same condition regarding late rains prevailed during 
the irrigation season of 1906 as in 1905, except that the rains 
continued later in the summer. 

Most all the streams in this water division held up strong 
and vigorous through the irrigation season and there was very 
little complaint on account of shortage of water. About the only 
complaints that came to this office were from appropriators who 
claimed that they were being robbed of water that they were en- 
titled to; in each case a Commissioner was sent to correct the 
trouble, which must have been satisfactorily settled, for a second 
complaint never reached the office. 

During the summer of 1906 I traveled, by team and stage, 
about three thousand miles, examined 591 ditches under permit. 
Of this number I received 283 proofs, having claims for 196.10 
cubic feet of water per second, to irrigate 13,727 acres of land. I 
also received proof of 27 reservoirs, having a total of 2,468 acre 
feet of water. These proofs were received from appropriators in 
northern Laramie, Converse, Natrona, Albany and Carbon coun- 
ties. All the said proofs were opened to the public for inspec- 
tion. There were no contests filed against any of said proofs, 
and the same were submitted to the Board- of Control at the 
meeting of October, 1906, with recommendations that certifi- 
cates be issued to the several appropriators. Of the remaining 
ditches examined during this season, 242 are not entitled to a 
final proof and certificate, because of non-compliance with the 
terms of the permit, or no work having been done at all, or the 
projects having been abandoned. These have been tabulated and 
reported to your office for cancellation. 

NORTH PLATTE RIVER ADJUDICATION. 

Pursuant to an order issued by the Board of Control at the 
Spring meeting of 1906, ordering the adjudication of the rights 
of claimants of the waters of the North Platte and its unadjudi- 
cated tributaries, I proceed according to law, practice and rules 
of the board to determine priorities and rights, and receive the 
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sworn proofs and statements of the various appropriators who 
claim rights on said streams. 

From the records of your office I found that 356 individuals, 
companies or corporations had recorded claims from 1872 to 
1906, for water from said streams, and to each of said individu- 
als, companies or corporations I sent the following notice by reg- 
istered mail : 

Cheyenne, Wyo., May 10th, 1906. 
Mr. H. & C. Geary, Cheyenne, Wyo. 

Dear Sir : — You are hereby notified that the State Engineer 
will, on or after the 15th day of June, A. D. 1906, begin the* 
measurements of the North Platte River and its unadjudicated 
tributaries, and survey and measure all the ditches diverting water 
from the said river and tributaries and all the lands irrigated 
thereunder that are owned and controlled by claimants to water 
from said river and tributaries and continue until all said ditches 
and lands are measured and surveyed. 

On the 23rd day of June, A. D. 1906, at 9 o'clock a. m., at 
Silas Doty's ranch, on Cherry Creek, Laramie County, Wyoming, 
the Superintendent of Water Division Number One will begin 
to receive the proofs and sworn statements of appropriation of 
the various claimants and legal users of water of said river and 
tributaries, and continue up said river from day to day and from 
place* to place, following the surveys and measurements of said 
ditches and irrigated lands up to and including the 20th day of 
September, A. D. 1906. 

The receiving of proofs and sworn statements of the legal 
users of water from said river and tributaries will be concluded 
on the 20th day of September, A. D. 1906. 

Inspection Notice: — All the sworn proofs and statements 
received from the 23rd day of June, A. D. 1906, to and including 
the 20th day of September, A. D. 1906, of the various legal users 
of water from the North Platte River and its unadjudicated tribu- 
taries will be opened to the public for inspection for one day only, 
at each of the following named places, between the hours of 9 
o'clock a. m. and 4 o'clock p. m., on the day and dates as stated 
below: 

Guernsey, Laramie Co., Wyo., Sept. 25, 1906. 

Douglas, Converse Co., Wyo., Sept. 27, 1906. 

Casper, Natrona Co., Wyo., Sept. 29, 1906. 

Leo, Carbon Co., Wyo., Oct. 4, 1906. 

Saratoga, Carbon Co., Wyo., Oct. 8, 1906. 

Each ditch or appropriation requires a separate proof. The 
law as now amended requires the Division Superintendent to col- 



64 State Engineer's Report. , 

lect a fee of $1.75 for each proof at the time the proof is sub- 
mitted by the appropriator. 

Contests : — Any appropriator wishing to contest any of the 
rights of claimants, who have submitted their proof, will have 
fifteen days (being the statutory time) from the 8th day of Octo- 
ber, A. D. 1906, to file his contest notice with the Division Super- 
intendent. For procedure, see Chapter 10, Section 867, of the 
Revised Statutes of Wyoming, 1899. 

Pitt Covert, 
Superintendent Water Division No. 1. 

Note: — Certificates for water rights are as valuable as 
.deeds to your lands. Extreme care should be exercised when 
submitting your proof for a certificate. See that all the land that 
you have legally irrigated is correctly described in your proof, 
for proofs can not be corrected or amended after they have been 
opened to the public for inspection. 

At the place, on the day and date, as stated in the above no- 
tice, I began the taking of testimony for the establishment of the 
rights and priorities of the appropriators' claims to the waters of 
the North Platte River and its unadjudicated tributaries, and 
continued from day to day up the streams as fast as the surveys 
were made, calling upon the various users having recorded 
claims, received their sworn proofs for the purpose as stated 
above and completed taking testimony on the 20th day of Sep- 
tember at a point near where the Platte River crosses the Colo- 
rado line in Carbon County. 

The proofs received being about 270 in number will be sub- 
mitted to the Board of Control at their April meeting of 1907. 

In addition to the proofs above mentioned I received 38 that 
have not been advertised for public inspection, on account of hav- 
ing been filed with me too late to bring before the meeting of the 
board this fall. They will be submitted for action of the board 
at its next meeting. 

PORTER CREEK ADJUDICATION. 

Under an order of the Board of Control, issued at its meet- 
ing last March, I proceeded according to legal notices mailed to 
all parties interested in the waters of Porter Creek, received the 
proofs and sworn statements, and have submitted same to the 
Board of Control for its determination. 
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tables of projects examined 1905 and i906. 
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Number of 
projects 
examined 


Number of 

proofs 
. received 


Number proofs 
submitted 
Board of Con. 


Number permits 
or projects 
reported for 
cancellation 


Amount water 
appropriated, 
en. ft. per sec. 


Amount land 
irrigated 


1906 


592 
833 


443 
591 


443 
*283 


119 
242 


460.52 
196.10 


32,237 
13,727 


1908 




Totals 


1,395 


1,034 


736 


361 


656.62 


45,964 





*Only 283 of the 591 proofs received were submitted to the Board of Control, 
The remaining 308 include proofs taken under the North Platte adjudication, and 
under other streams, which will be submitted to the Board of Control at their 
next meeting. 

The above table shows that 26 per cent of all the projects 
examined are subject to cancellation. 

During- the past year there has been marked interest and en- 
thusiasm shown among irrigators over preceding years. This 
interest has been stimulated very much by frequent visits of the 
superintendents with the ranchmen, together with the informa- 
tion sent out from the office, such as copies of the water laws and 
reports and tabulations of certificates that have been issued by 
the board. 

REPORTS FROM WATER COMMISSIONERS. 

During the past two years I have visited all the districts in 
this Division. Reports from the District Water Commissioners 
show that in almost every district in this Division there is a 
healthy growth in irrigation projects. Among the thrifty and 
more energetic irrigators, different and new varieties of crops 
are grown, bringing forth encouraging results. A very large 
increased acreage of alfalfa has been harvested in this division 
during the past year. One need not be a close observer while 
traveling over this Division to note that the small ranchman who 
is industrious, is fast getting in better circumstances, financially, 
and enhancing the value of his ranch property by irrigation. 



RECOMMENDATIONS. 

There should be some procedure for cancelling rights that 
have been abandoned. Also for the re-adjudication of rights on 
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streams, especially on those streams that were adjudicated at an 
early period in the history of irrigation in the Territory and 
State. 

Much needed information can be had by the re-measurement 
of streams. Increased irrigation has caused many streams that 
went dry in the early summer to flow the entire year; others 
have increased their flow from the same cause. 

I wish to take this opportunity to thank you for the courte- 
ous treatment and the assistance you have so kindly and cheer- 
fully given me. 

Very Respectfully, 

Pitt Covert, 
Superintendent Water Division No. I. 



Report of the Superintendent of Water Division No* 2 



Sheridan, Wyoming, November i, 1906. 
Hon. Clarence T. Johnston, 

State Engineer, 

Cheyenne, Wyoming. 

Sir: — In compliance with your request, I have the honor to 
submit herewith a report of the work done in Water Division No. 
2 during the past two years, together with such recommendations 
relating to the modifications of irrigation laws of the State as I be- 
lieve would prove beneficial to our people. 

During the past few years there has been considerable irri- 
gation development in this Division. New ditches and reser- 
voirs have been constructed and many desert acres reclaimed. 
The work done in this line has exceeded our expectations, and 
with the same water supply the acreage irrigated has been almost 
doubled within the past five years. The large irrigated farms are 
being divided into smaller places and a desirable class of peo- 
ple are settling in our communities, and a greater and better use 
is being made of our resources. Labor has brought the irrigated 
ranch from a holding to a desirable investment. Irrigation has 
been one of the important factors in our wonderful development, 
and it will prove to be lasting and a producer of wealth, industry 
and prosperity. . 
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Important irrigation enterprises for the immediate future 
have been promised for us and work has been commenced on 
several of them. As irrigation development affects a great many 
of our citizens a larger number now take interest in these mat- 
ters. By careful study and investigation much can be recom- 
mended which will hasten this development. If the State will 
furnish sufficient funds to pay the necessary expenses success 
can be had, and our irrigation system and laws which were well 
begun can be carried on as the pride of Wyoming. 

During the past two years the field work in this division 
consisted principally of superintending the apportioning of the 
water supply, examining and measuring ditches and streams and 
receiving proofs under permits. During this time I have re- 
ported to your office the condition of 711 permits. On 476 of 
these permits I have received proofs of appropriation of water 
for which the Board of Control has granted certificates of ap- 
propriation to applicants. There are now pending in this division 
484 permits to be reported upon. Most of these permits I have 
investigated and report will be submitted as they are completed 
or abandoned. There are 129 permits included in those pending 
that have been issued for water rights on the Cheyenne River and 
tributaries and they will be taken up when these streams are ad- 
judicated by the Board of Control. It pleases me to report that 
there are but a few old matters pending in this division and that 
they have and will be given attention when required. 

In June, 1905, an assistant from your office surveyed and 
platted the ditches diverting water from the Little Powder River 
and tributaries and the Little Missouri River and tributaries. 
At the same time I received 23 proofs from the claimants for 
water on said stream. The proofs were regularly opened for 
public inspection and no contests were filed. These streams were 
adjudicated by the Board of Control at the October meeting in 
1905, and certificates issued to the appropriators. Since the ad- 
judication I have heard no complaints from the parties interested 
therein. 

The matter of the adjudication of the Cheyenne River and 
tributaries should be attended to in the near future, so that the 
rights of the appropriators can be determined and regulated un- 
der the present State law. When these streams are adjudicated 
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the settlement of territorial rights in this division will have been 
completed. 

Crazy Woman Creek and tributaries in Johnson County, 
Wyoming, should be surveyed and platted by your office. This 
stream was adjudicated by the courts in 1888 and the decree then 
made is indefinite. The irrigation officers cannot follow the or- 
ders in said decree and give justice to the appropriators. The 
decree does not fit the situation and I believe the court was not 
fully informed of the conditions at the time the decree was 
granted. If the stream could be readjudicated by the Board of 
Control or the decree corrected by the courts it would be a bene- 
fit to all appropriators using water from said stream and the title 
to the water rights would be more clearly defined. 

The ditches diverting water from East Pass Creek and Twin 
Creek in Sheridan County should be surveyed and platted. 
These streams have been adjudicated but no official surveys or 
plats were made at that time. 

The streams of this division during the past two years have 
furnished sufficient water for early irrigation. Several of the 
streams have needed water to supply the demand for late irriga- 
tion. The water commissioners in Sheridan and Johnson Coun- 
ties have been kept busy during most of the irrigation season. 
Good crops have been raised on most all the land irrigated. Con- 
siderable trouble was had on Piney Creek during the early part 
of last season. The discharge of this stream was irregular on 
account of cold weather in the mountains at the head of the 
stream and this condition kept the snow from melting. 

During the past two years I have visited the water com- 
missioners in this division in the irrigation season to assist and 
advise with them in the work. We have had few complaints to 
settle and I have found the commissioners in all cases well in- 
formed and doing what they believed to be right. The appro- 
priators have been reasonable and we have settled differences 
without much trouble. The work of a water commissioner is 
not the most agreeable, and this division is fortunate in having 
commissioners that take an interest in the work and try to do 
their duty. Better service for the appropriators would result if 
the water commissioners in certain districts were furnished with 
water meters to accurately measure the supply. In five years 
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but one arrest has been made by the commissioner for interfering 
with his work and this defendant plead guilty. During the past 
two years no appeal has been taken from the decisions of the 
water officers in this division to the courts. . 

A large number of reservoirs are under construction in this 
part of the State. Many more acres are being irrigated by reser- 
voir water and the farmer has found that reservoir investments 
pay well. Past experience has proven that this class of work 
requires good and substantial construction and it is being fol- 
lowed. Not only is the irrigator building reservoirs but the 
stockmen are impounding water on the range for live stock and 
they are securing good results therefrom. 

The matter of seepage water rights will have to be consid- 
ered by the Board of Control in the near future. Applications 
for these rights are becoming numerous. In most cases the 
amount of seepage depends upon the way in which the first ap- 
propriator uses the water, and it is my opinion that no permanent 
right at this time should be given for this seepage water, but a 
permit to use same until further investigation of existing condi- 
tions can be had. 

Gauges and measuring boxes should be placed in all over-ap- 
propriated streams above the headgates of ditches so that the 
commissioners can determine the amount of water available. In 
many of the streams reservoir water is being mixed with the 
natural flow and it is impossible for the commissioner to make 
accurate measurements without proper devices. 

When the work is completed under the filings now made 
there will be but one stream in this division that will have a sur- 
plus supply of water for late irrigation. Sand Creek in Crook 
County is not over-appropriated but the land in Wyoming on this 
stream on which the water can be used is limited and most of it 
has a water right. All the streams have sufficient water for early 
irrigation and a surplus that can be used for reservoir storage. 

Better service would result if the Superintendent had the 
power to call the water commissioners to work for special duty, 
such as serving notices and making examinations of headgates 
and ditches before the irrigation season begins. In some of the 
districts the water commissioner should be employed continually 
during the irrigation season at a fixed salary. 
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Transfer of water rights in this State should not be permit- 
ted. Only a few transfers can be made that will not injure 
other appropriators. It gives the individual a right with public 
property whereby the State will suffer in the end. Since the pas- 
sage of the transfer law by the last Legislature I do not know of 
a legal transfer having been made in this division. If transfers 
are permitted the law should state clearly that the water is ap- 
purtenant to the land irrigated and inseparable therefrom, and 
to be changed by public authority only for reasons plainly set 
forth. 

Whenever the right to use water for power purposes inter- 
feres with irrigation, a way should be provided for the appraise- 
ment and sale of the power purpose right. In past adjudica- 
tions, rights have been granted for power purposes that will in 
time interfere with irrigation. Power can usually be furnished 
cheaper by other means and the water can be used more bene- 
ficially for irrigation. 

The Superintendent should have supervision over all ditches 
whenever it becomes necessary to protect other rights, and the 
authority to order in flumes, division boxes and headgates wher- 
ever needed. It would be better to have the law changed so that 
the appropriators could appeal to the water officers instead of 
the courts when they cannot agree over the water in partnership 
ditches. This would save time and expense to the appropriators 
and the necessity of having different appointed water officers 
regulating the same supply. 

There should be a better and more complete public record 
showing the ownership of ditches. In the past, ditches have been 
transferred carelessly and there are cases where disputes over 
ownership of interest in ditches have caused considerable trouble 
to the officers and appropriators. Most of the trouble could be 
avoided if the superintendents were instructed to receive proofs 
on ownership of ditches and have them recorded together with 
the water certificates. These proofs should be recorded in the 
County Clerk's office in a special book for that purpose. 

When the water commissioner closes a headgate it is the 
usual custom to place on or near the headgate a printed notice 
stating that said headgate is in charge of that officer until fur- 
ther notice. It is a question if this is a legal notice and I would 
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recommend that a law be passed by the next Legislature defin- 
ing a legal notice in such cases. 

The work in the office of the secretary of the Board of Con- 
trol is growing each year. A separate appropriation should be 
furnished for this office so that help can be employed when 
needed and to pay the incidental expenses. At present this ex- 
pense is paid from the .appropriation for the Board of Control. 

If copies of maps filed with permits in your office could be 
furnished to the superintendents more accurate examinations 
could be made when proof was received under permits. 

The time of the meeting of the Board of Control should be 
changed to the second Wednesday in April and the third Wed- 
nesday in November of each year. This would make it better 
for the superintendents as it would give more time in the fall of 
the year to complete the work for that season. 

Complaints have been made to me by several of the County 
Clerks that the fee of seventy-five cents for recording certificates 
of appropriation is not in proportion to the charges for recording 
other papers. I believe the fee should be increased to one dollar 
for each certificate of appropriation recorded. 

Ditch filings should have priority over reservoir filings dur- 
ing the irrigation season. Reservoirs should be filled during the 
flood water season or at that time when the water would go to 
waste if not used for this purpose. On streams where there is 
not sufficient flood or waste water to fill the reservoirs then each 
reservoir should be considered in order of its priority. In 
the early irrigation season a reservoir could take all of the water 
in some of the streams by using the same as fast as it is stored. 
The length of the irrigation season should be defined by law. 
The law should state that the cubic foot per second of time is 
equivalent to three acre feet per acre per year. As the use of 
reservoir water increases it becomes more convenient to measure 
water by the acre foot. By using this method of measurement 
we will be able to ascertain more definitely the amount of water 
appropriated. 

I feel grateful to your office for the assistance you have given 
me. The Board of Control has accomplished much during the 
past four years and the work is now being done better and in a 
more satisfactory manner. The assistance we have received 
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from the Legislature in the way of appropriations was needed 
and has been well expended. As president of our Board of Con- 
trol you are deserving of much credit for the faithful and ear- 
nest attention you have given to our work. 

Respectfully, 

Frank H. Stotts, 
Superintendent Water Division No. 2. 



« 

Report of the Superintendent of Water Division No, 3 



Otto, Wyo., Nov. i, 1906. 
Mr. Clarence T. Johnston, 

State Engineer, 

Cheyenne, Wyo. 

Dear Sir : — Pursuant to your request of recent date I hand 
you herewith my report for the years 1905-6. 

The greater portion of the work has been of a routine nature 
— taking proof under permits and the adjudication of the Sho- 
shone River and its tributaries. 

During the year 1905 I traveled 1,875 niiles, by team, this 
in addition to the necessary clerical work attached to this office, 
both in the field and in the office proper. 

In the year 1905 I visited every . portion of Big Horn 
and Fremont Counties. I found much work in Fremont of long 
standing and in addition I found numerous errors in previous 
work which I have had corrected in the proper records. It will 
be necessary to go into Fremont County again next year, spend- 
ing practically all the summer season there and possibly the 
winter. 

In September, 1905, after sending due and proper no- 
tice to all claimants, and after the necessary surveys had been 
made by the State Engineer's office, I proceeded to adjudicate 
the rights of Shoshone River and its tributaries, being ably 
assisted in this work by Frank H. Stotts of Sheridan, Superin- 
tendent of Division No. 2. 

Two days were given to the work of taking of proof on 
this adjudication at Lovell, one day at Cody, two days at Mar- 
quette and one day at Ishawooa. A total of 186 proofs were 
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taken of perfected rights, leaving 3. considerable number of 
rights not yet perfected, on which proof will have to be taken at 
a later date. All the large enterprises, including the govern- 
ment project, the Oregon Basin project and the Sidon Canal, 
together with a number of smaller affairs were not completed, 
but each of these enterprises made a statement of the condition 
and progress of their work up to date. 

On September 26-7, 1905, all proofs and statements were 
open to correction and public inspection in the town of Cody. 

Within the time prescribed by law — 15 days after public in- 
spection — I received notice of contest from Flora E. Newton 
vs. H. K. Barbee, and from H. K. Barbee vs. Flora E. Newton, 
involving the rights to the use of water from Marquette Creek. 
Also notice of contest from George W. Burch and the Shoshone 
Cattle Co., each vs. Robert H. Looney, involving water rights on 
the Shoshone River, and also from H. W. Darrah and J. S. 
Darrah vs. W. F. Cody, as to the rights on Carter Creek and its 
tributaries. 

After proper service and summons to all interested parties, 
hearings in the above entitled cases were heard in Cody on the 
30th and 31st days of January, and on February 1-2-3-4, 1906, 
the evidence in the cases being taken by Mr. T. E. Kelley of 
Sheridan, official court stenographer for the Fourth Judicial Dis- 
trict. This evidence, together with all exhibits, being presented 
herewith to the Board of Control for final action. 

In addition to the above work, I received proof on 308 per- 
mits, besides examining and having cancelled a great number of 
permits on which no work had been done or had been abandoned. 

When one takes into consideration the great extent of terri- 
tory to be covered and the many questions that arise, before the 
average appropriator is enabled to give in his evidence properly, 
and the many local conditions that must of a necessity govern 
one's actions to a certain degree, the extent of the work to be 
performed can, in a measure, be realized. 

During the year 1906 I visited every portion of Big Horn 
County and all the country surrounding Lost Cabin, in Fremont 
County, traveling about 1,000 miles, performing the necessary 
field work. 

The work as described above has been done in addition to 
the regular work of the office, a work that is steadily and rapidly 
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increasing. The correspondence is increasing rapidly, both in 
quantity and importance. This office is in receipt of from one to 
twenty letters daily, to which most of the replies involve a con- 
siderable research into the records, it being necessary to give 
the required information in minute detail. 

The number of letters sent from this office during the past 
two years has been, approximately, between 1,500 and 2,000, most 
of them during the irrigation season, when the superintendent is 
required to be in the field, the two classes of work often seriously 
interfering. 

The postage necessary for the regular correspondence and 
the registered work required to be sent out where adjudication 
work is in progress, amounts to about $50.00 annually. 

The water supply in this entire division has been exception- 
ally good during the two years just past, and but little work has 
been performed by the local water commissioners. The commis- 
sioner for the Grey Bull River has not been called out this year — 
the first year missed since the stream was adjudicated, in 1900. 

This condition of the water supply is due in great measure 
to the amount of snow in the mountains and the excessive rain- 
fall, but also, the people are fast learning to use the water in less 
quantity and in a more economical manner. 

There is now only one large stream in this division, the Big 
Horn River, to be adjudicated, and this cannot be done until the 
Legislature makes the necessary provision for it. I would rec- 
ommend, however, that Gooseberry, Grass, Kirby, Buffalo and 
Jonas or Grass Creeks, tributaries of the Big Horn, be taken up 
by the Board of Control and adjudicated during 1907. These 
streams are small and would not require a great deal of time or 
money, while the work, when completed, would relieve a great 
many owners of desert claims, who cannot now get title to their 
lands. 

I would again urgently recommend that some method be 
adopted to secure the proper drainage of lands, i. e., the State 
Engineer to approve no application unless the application and 
accompanying map showed a suitable way to carry the waste 
or surplus water back to the stream or other natural drainage, 
and no proof to be taken until said waste ditch was completed 
and ready for actual use, the same as the ditch proper. 
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From my experience and observation I find that most of our 
alkalied lands are caused by a too free use of water with no way 
provided to carry the waste water away from the land, allowing 
it to seep and bring out the alkali. 

I believe the Legislature should provide some way to compel 
this being done in the future and also to compel the building of 
such waste ditches in all places where it is shown to be neces- 
sary, attaching a suitable penalty for non-compliance. The pres- 
ent condition of waste waters and seepage forms one of the most 
serious drawbacks to our splendid agricultural possibilities. 

By reason of the rapidly increasing amount of work in the 
Division Superintendent's office it will be necessary to have a 
larger contingent fund for the next two years than heretofore. 
Five hundred dollars annually was provided for the past two 
years, but even that was not enough. This division used con- 
siderably more than the $1,000 provided for the two years, thus 
decreasing the amount in the other divisions, and yet the work 
has been handicapped by lack of funds, and for this year es- 
pecially, it has been necessary to restrict field work to a consid- 
erable extent. This condition should be provided against, 
as the appropriators are now compelled to secure a final water 
certificate before obtaining patent to their desert lands, causing 
much annoyance and loss of time and money, holding up their 
land titles, in some cases for many years. 

The expense of each division will be considerably increased 
during the next two years, and as our irrigation possibilities rep- 
resent the greatest industry in the State, therefore I would rec- 
ommend that at least $1,000 annually be provided for each di- 
vision, and in addition a sum of not less than $500 be provided 
for the Board of Control office, that expense for the past two 
years having been met by the fund provided for the several su- 
perintendents, thus seriously encroaching on their work. The 
regular work in each division comes in contact with so many 
people and so directly affects their financial interests and the 
stability of their water rights that the Legislature should have no 
hesitancy in providing a fund sufficiently large to enable the work 
being done as promptly as possible. 

Respectfully, 

Lou Blakesley, 
Superintendent Water Division No. 3. 
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Report of the Superintendent of Water Division No, 4 



Hon. Clarence T. Johnston, 
State Engineer, 

Cheyenne, W yo. 

Dear Sir: — In accordance with your request I herewith 
submit my report of work done as Water Superintendent of 
Division No. 4 with such recommendations as the conditions gov- 
erning- irrigation in this division have suggested to me. 

I assumed charge of the office of Water Superintendent of 
Water Division No. 4 on the 20th of March, 1905, but owing 
to the litigation pending over this office at the time it did not 
seem advisable to begin the work of taking proofs on water 
rights until the settlement of this litigation, about the first of 
August, 1905. At that time there were a large number of ap- 
propriators throughout the division awaiting the opportunity to 
make proof on their water rights and I immediately took up the 
work of taking these proofs. I have now been over every part 
of my division wherever the streams have been adjudicated and 
every appropriator on these streams has had the opportunity of 
making proof on his water right in case he so desired. Since the 
first of August, 1905, I have taken and submitted to the board 
some 500 of these proofs. Before starting out to cover certain 
territory I have always gone over my records of permits granted 
from streams in that territory and have sent notices to every ap- 
plicant for such permits upon which your records did not show 
proof to have been made, advising him of the time and place 
when I would be nearest to the land described in his permit. 
This practice, I believe to be most advisable, as it enables ap- 
propriators who would not otherwise know of his coming, to 
meet the Water Superintendent and make their proof. In those 
cases where no response is made to the notice, a cue is thus 
given the Water Superintendent for making investigation and 
recommending cancellation of these permits, where nothing has 
been done toward the construction of irrigation works speci- 
fied therein. 

In every case where I have taken proof on their permits I 
have found the appropriator anxious for the speedy issuance of 
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his water certificate. These proofs can only be submitted to the 
Board of Control by the Water. Superintendent at one of its 
regular meetings. Upon the adjournment of the board at each 
meeting- the secretary of the board has upon his hands the issu- 
ance of about 800 water certificates in accordance with the 
proofs submitted by the various Water Superintendents. The 
Secretary must not only write out each certificate, giving the pri- 
ority, name of the appropriator and ditch, description of the 
land irrigated, etc., in accordance with prescribed forms, but he 
must also record the order of the board issuing such certificates, 
check up the proofs with the permit records of the State Engi- 
neer's office and separately record each certificate issued, besides 
attending to the numerous complications that arise in the course 
of the examination and checking up of the proofs by the board. 
This entails an enormous amount of work on the Secretary of 
the Board and necessarily causes delay in the issuance of the cer- 
tificates. At present the Secretary of the Board has no contin- 
gent fund for his office. I believe that an appropriation should 
be requested of the next Legislature sufficient to provide a 
contingent fund for the Secretary of the Board of at least $800 a 
year, in order that he may provide himself with the necessary 
office facilities and with such temporary help as he may deem ad- 
visable to assist him during the Board meetings and upon the ad- 
journment of the Board in the work of getting out the water cer- 
tificates ordered issued during the meeting. This contingent 
fund should be large enough to provide for the publication, in 
pamphlet form, of all rules and regulations established by the 
Board of Control governing proofs taken under permits and 
general matters of practice in contest and other cases coming be- 
fore it. 

In certain parts of my division, notably Star Valley, some 
trouble has been occasioned to certain appropriator s, by reason 
of the fact that insufficient care has been exercised in past years 
in obtaining the proper description of the land irrigated, for in- 
sertion in the water certificates. Appropriators appearing before 
the Water Superintendent to make proof on their rights are usu- 
ally entirely ignorant of the correct description of the land 
owned by them for which they wish a. water right, unless they 
have with them for reference their title deeds or land papers, 
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such as patents, deeds or land office receipts. An application for 
a water permit generally describes more or less government 
land and the description given in the permit is frequently in- 
correct. Owing to this fact and to the fact that those making- 
proof are not required to produce their title deeds or other land 
papers some certificates have been issued which do not correctly 
describe the land intended to be covered by them. I would sug- 
gest that in the future all parties making proof under permits 
be required to produce documentary evidence of their title to the 
lands for which they wish a water right, at the time of making 
their proof before the Water Superintendent. By this means all 
mistakes in land descriptions would be avoided and the appro- 
priator would be assured that no trouble would be caused him 
in the future from this source. 

The work of taking proofs under permits in this division is 
now well in hand. However, there are two large water systems 
in the division, viz : Bear River and its tributaries and Snake 
River and its tributaries above Salt River, which have never yet 
been adjudicated by the State, owing to the fact that no appropria- 
tion has ever been made by the Legislature for the carrying on of 
this work. From these streams hundreds of irrigation ditches 
have been taken out, and upon Bear River and its tributaries water 
has now become so valuable that storage reservoirs are being 
resorted to to conserve the water. The appropriators from these 
streams have been anxiously awaiting their adjudication. Those 
who have made desert entries have been unable to obtain their 
patents by reason of the ruling of the General Land Office that 
final proof will not be accepted upon a desert entry until a water 
certificate for the land comprising such entry be furnished by 
the entryman. Until these streams are adjudicated it is impos- 
sible for the entrymen to obtain these water certificates or their 
land patents. I would therefore most earnestly recommend that 
an appropriation be requested from the next State Legislature 
for sufficient funds to immediately adjudicate Snake River, Bear 
River and their tributaries. 

The Water Commissioners throughout this division have 
done uniformly good work, in spite of the fact that in many lo- 
calities the lack of suitable head gates stands in the way of a 
just distribution of the water. This difficulty will, however, un- 
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doubtedly be remedied in time, and during the past year the 
abundance of water for irrigation, which has prevailed through- 
out the division, has greatly lightened the work of the commis- 
sioners. It is upon partnership ditches, where the Water Com- 
missioner has no authority beyond the stream headgate, that 
most of the trouble over distribution has occurred. The man 
at the lower end of a partnership ditch, in times of scarcity, is 
nearly always suffering from a shortage of water. His neigh- 
bor above him cuts the ditch in as many places as it pleases 
him and lets that water go down the ditch, which he cannot use, 
or his charity prompts him. A law should certainly be passed 
restricting the number of places which one owner may cut in a 
partnership ditch in a given distance and requiring" each owner 
to insert a substantial headgate at every place where the ditch 
is so cut. These matters concerning the distribution of water 
from partnership ditches should, and undoubtedly will, receive 
the consideration of that able commission, which was appointed 
in accordance with an act of our last Legislature, to revise and 
codify the laws of Wyoming relating to water rights. 

One other matter wherein our laws seem to be somewhat de- 
ficient has been called to my attention as Water Superintendent. 

At present there are no statutes providing for contests by 
subsequent appropriators of water rights under permits granted, 
in accordance with our present law, by the State Engineer. The 
statutes contain ample provisions for contests of rights upon the 
original adjudication of a stream, but these provisions do not 
seem to apply to proofs under permits taken subsequent to 
such adjudication. When a proof under a permit is taken by a 
Water Superintendent there should be some statutory method 
provided for giving binding notice of such proof to the holders 
of all permits which have been subsequently granted from the 
same stream and for making the decision of the Board of Con- 
trol, in passing upon such proofs, binding upon all subsequent 
appropriators interested, provided no contest is brought in the 
manner to be fixed by the statute. At present the only provisions 
governing these matters seem to be contained in Section 928 of 
the 1899 Revised Statutes of Wyoming, which provides that: 

"Upon its being made to appear to the satisfaction of the 
Board of Control that any appropriation has been perfected in 
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accordance with such application and the endorsement thereon by 
the State Engineer, it shall be the duty of the Board of Control, 
by the hand of its president, attested under the seal of the secre- 
tary, to send to the County Clerk, a certificate of the same char- 
acter as that issued to the appropriator upon the original adju- 
dication of the stream." 

The practice of the Board of Control in making publication 
in the nearest newspaper of all proofs taken under permits, un- 
doubtedly gives all appropriators general notice of such proofs 
and has given great satisfaction to all parties. Under the ex- 
isting statutes there would seem to be considerable doubt, how- 
ever, as to whether this publication constitutes such notice as to 
make the decision of the board regarding the proofs, binding 
upon the subsequent appropriators interested. 

In conclusion I would call attention to the steady growth 
and development of irrigation interests, which is taking place in 
the southwestern portion of Wyoming, comprising Water 
Division No. 4. In the upper Green River and Newfork coun- 
try every year witnesses the completion of more irrigation 
ditches and the extension of those miles of hay meadows which 
are already found along every stream in that country, enabling 
the stockman to rest secure during the winter storms. In Star 
Valley, along Bear River and its tributaries and upon Black's 
Fork, Smith's Fork and Henry's Fork, crops are becoming more 
diversified and cultivation more intensive, and in these localities 
will be found some of the finest alfalfa and grain fields in the 
State. There are several large irrigation projects now nearing 
completion in this division, and more under contemplation, while 
down Green River flows the largest body of unappropriated wa- 
ter to be found in Wyoming. Surveys have shown that a canal 
can be taken out on the west side of Green River which will 
water some 150,000 acres at a moderate cost, and the situation 
here undoubtedly presents one of the finest opportunities for in- 
vestment in a large irrigation project to be found in the entire 
West. The outlook for the agricultural development of the 
southwestern portion of our State is bright. 

Respectfully submitted, 

Walter B. Dunton, 
Superintendent of Water Division No. 4. 
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Report of Commission Appointed to Revise, Codify and 
Simplify the Laws of Wyoming Relating 

to Water Rights. 



To the Honorable President of the Senate, Speaker of the House 
and Gentlemen of the Ninth Legislature of the State of 
Wyoming, 

Pursuant to the provisions of Chapter 32 of the Session 
Laws of Wyoming", 1905, providing for the appointment of a 
Commission consisting of three persons to prepare and submit 
for yom\ consideration, a codified system of laws, relating to 
water rights in the State of Wyoming; also to recommend such 
amendments, additions, repeals and changes in substance or form 
which, in the judgment of said Commission, might be deemed 
■expedient ; to the end that a complete, consistent and harmonious 
code of laws, relating to water rights may be submitted for your 
consideration, the undersigned were on the 2nd day of May, 
1905, appointed by Honorable Bryant B. Brooks, Go.vernor of 
Wyoming, to serve as members of said Commission. 

After a careful consideration of the provisions of the Chap- 
ter hereinbefore referred to, the members of the Commission 
have construed the same to mean that we should present for your 
consideration only those features of the Irrigation Law which, in 
our judgment, require amendment or change and to suggest such 
additional legislation which may seem wise and expedient. 

The following report will be therefore prepared with a view 
to carrying out this plan, and all sections of the present law 
where any changes or additions are recommended, will be re- 
ferred to by section and original legislation recommended will 
be expressed by stipulating the essential features thereof. 

The report will be accompanied by a proposed draft of a bill 
to cover the changes, amendments and new legislation referred 
to in said report. 

In order to group the various statutory provisions affecting 
water rights and irrigation, the Commission prepared a compila- 
tion of all existing laws on the subject and caused the same to be 
published in pamphlet form. The publication of this pamphlet 
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was carried out under the supervision of the State Engineer and 
two thousand copies were so prepared, a large number of which 
have since been distributed among the citizens of the State for 
their general information. 

Having in mind the inestimable value of practical laws which 
would meet the needs and requirements of water users, the Com- 
mission deemed it proper to prepare a circular letter, setting 
forth a number of questions and requesting an expression of 
opinion, or any suggestions which might occur to the mind of the 
person receiving the same. Four thousand copies of said circu- 
lar were addressed to irrigators throughout the State. The cir- 
cular so mailed out over the State was in the following form : 

Cheyenne, Wyoming, June 15, 1906. 
Sir: — The Eighth State Legislature made provision for the 
appointment of a Commission to recommend such changes in 
the Irrigation Laws of the State as might be consistent with the 
development of irrigation in Wyoming and the growth of the 
science, generally. 

This Commission was appointed soon after the Legislature 
adjourned, since which time the Irrigation Laws of the State 
have been codified and published in pamphlet form. The Irriga- 
tion Law of Wyoming has been. largely adopted by many of the 
western states, as well as the Dominion of Canada. Some 
changes have been made here and there, but the fundamental 
principles of the law remain the same as when first put in prac- 
tice in Wyoming in the Spring of i8cji. 

While the Commission expects to obtain valuable sugges- 
tions from engineers and attorneys, yet we feel that the irrigator 
must be relied upon — particularly in recommending reforms 
which deal with the practical phase of irrigation. We should be 
pleased, therefore, to receive any suggestions you may be pleased 
to make relative to the improvement of administrative methods. 
Some questions of a practical nature have been brought to 
our attention and they may remind you of needed changes in the 
law or in its operation. 

Respectfully, 
William E. Mullen, 
Charles W. Burdick, 
Clarence T. Johnston, 

Commission. 

1. Under a partnership ditch, how should the water be di- 
vided between the various users? 

2. Do you favor the adoption of a universal form of di- 
vision box or weir to be placed under the control of the Water 
Commissioner? 
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3. Do you believe that the Water Commissioner should 
have authority to establish periods of rotation in use, among the 
various ditches along a stream or between irrigators under a 
partnership ditch? 

4. Do you believe that the penalty for tampering with 
ditches, headgates, or other irrigation works or equipment, 
should be made more severe? 

5. From your observation, would you say that the work of 
the Water Commissioner is satisfactory to the users of water in 
a practical way? 

6. Should a higher standard of efficiency be required of 
persons charged with the duties of a Water Commissioner? 

7. Do you believe it to be a good policy to permit the sale 
and transfer of water rights, separate from the lands for which 
the same were appropriated? 

8. What, according to your observation, are the most fre- 
quent causes of dispute and resulting litigation between appro- 
priators of water? 

9. Do you believe that the evidence of a title to ditch prop- 
erty should be made a matter of record in the office of the Regis- 
ter of Deeds in each County? 

10. What has been your experience with surveyors, and do 
you believe that they should be licensed and the license revoked 
wherever carelessness or incompetency jeopardizes the rights or 
interests of irrigators? 

The Commission would be pleased to hear from you rela- 
tive to any other question that may occur to you. 

Each of said circulars was accompanied by a return en- 
velope and about fifteen per cent of the persons addressed have 
made response to the questions submitted. With a careful tabu- 
lation of the replies made and received by the Commission in 
answer to the questions propounded in the circular above re- 
ferred to, we find the results to be as follows : 

In reply to the first question, about ninety-five per cent of 
those who expressed a choice, have recommended that partner- 
ship ditches and the division of the water thereunder, in case of 
dispute, should be taken charge of by Water Commissioners. 

Some misapprehension appears to have arisen in construing 
the meaning of the question, in that it was taken to refer to the 
manner of measuring water, rather than the authority under 
which the measurements should be made. 

Of those giving expression to their views, with reference 
to the adoption of a universal division box or weir, referred to 
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in question two, eighty-seven per cent expressed themselves in 
favor of the universal form of measuring- device. 

As to question three, sixty-nine per cent of those who 
made response favor a law authorizing the regular Commis- 
sioner of the District to establish periods of rotation in the use 
of water during the periods of scarcity. 

The replies indicate that eighty-five per cent who an- 
swered the letters are in favor of the infliction of more severe 
penalties for tampering with ditches, headgates, or other irriga- 
tion works or equipment. 

About seventy per cent of those replying to the inquiries of 
the Commission state that the work of Water Commissioners as 
at present performed, has been generally satisfactory to the water 
user. 

Eighty-six per cent of the communications received indicate 
that it is the sentiment of the water user that a higher standard 
of efficiency should be required of the Water Commissioner. 

About seventy-six per cent of those who have expressed 
views are opposed to the transfer of water from the lands to 
which water was originally appropriated for purposes of recla- 
mation. 

In answer to the inquiry as to what, according to the obser- 
vation of the writer, are the most frequent causes of dispute and 
resulting litigation between appropriators of water, the replies 
received cover a surprising range of originality, including the 
amount of proper division boxes to the use of intoxicating bever- 
ages, and inherent partiality and unfairness practiced by neigh- 
bors and water officers alike. 

Ninety-one per cent of those who made response to Question 
No. 9 are in favor of a law which would make it necessary to 
record the evidence of title to ditch property in the office of the 
Register of Deeds of the County where situated. 

Ninety-four per cent of the responses received to Question 
No. 10 are in favor of licensing surveyors who practice irriga- 
tion work. 

The recommendations which follow are the result of a study 
of the replies received from various persons throughout the 
State, in response to circular matter sent out as above referred 
to; also from statements and information volunteered by other 
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persons and by comparison with the laws of other states, personal 
interviews with irrigation authorities and from personal observa- 
tion and experience obtained by members of the Commission 
themselves. 

REPEAL OF EXISTING LAWS. 

We recommend the repeal of existing- statutes as follows: 
Section 3, Chapter 67, Session Laws of 1901 ; Sections 897, 898, 
899, 900, 904, 905, 906, 907, 908, 909 and 910, Revised Statutes 
of 1899; Section 1, Chapter 93, Session Laws of 1903; Sections 
911, 912, 913, 914 and 3068, Revised Statutes of 1899; Chapter 
29, Session Laws of 1905, and Chapter 97, Session Laws 1905. 

Section 3 of Chapter 41, Session Laws of 1903 relates to 
the duty of President of the Board of Control in connection with 
the special land commission, and, as the law providing for this 
commission has been repealed, this section is inoperative and it 
should be eliminated from the statutes. 

Sections 859 and 860 of the Revised Statutes of 1899 refer 
to the duty of the Board of Control at its first meeting. These 
provisions of the law are no longer of value and they should be 
repealed. 

We recommend the repeal of Section 3, Chapter 67, Session 
Laws of 1 90 1 because said section prescribed the procedure for 
re-opening decrees of the Board of Control, where appropriators 
failed to receive notice in original proceedings, provided petitions 
for such re-opening were filed within one year from the passage 
of the Act. As this time limit has long since expired, the section 
is obsolete. 

In a case from Carbon County before the State Supreme 
Court, relative to the condemnations of right of way for a pri- 
vate ditch, the statutory procedure was found to be defective and 
the laws governing such procedure were found to be unconstitu- 
tional. Your Commission therefore recommends the repeal of 
Sections 897, 898, 899, 900, 904, 905, 906 and 907. Private par- 
ties desiring rights of way for ditches, canals, reservoirs and 
other irrigation works should be entitled to the- procedure pre- 
scribed in Chapter 31, Session Laws of 1901, to which we will 
again refer. 

We believe it was the intent of the last Legislature to 
bring about a more simple procedure, as well as to simplify and 
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rearrange existing laws governing irrigation. Your Commission 
has given some study to the application of Sections 908 to 914 
inclusive, and we are of the opinion that it is a mistake to re- 
quire the irrigator to appeal to administrative officers to secure 
the proper division of the water of the stream and then to the 
court to obtain a proper division of the water, flowing in the 
ditch, among the various users under a partnership arrange- 
ment. These sections of the law might have been valuable prior 
to the time that the State was districted and water commission- 
ers and other administrative officers provided. We are confi- 
dent that the Division Superintendent and the Water Commis- 
sioners acting under his direction, should be responsible for the 
diversion ajid proper distribution of water among the various 
users. We therefore recommend the repeal of the above named 
sections, and will recommend legislation to cover a better pro- 
cedure for the irrigator. 

Section 3068 of the Revised Statutes of 1899 is a part of 
the old territorial law which is contrary to court decisions, and 
conflicts with other sections of the existing laws. Nowhere in 
the State, to the knowledge of your Commission, is this section 
applied in any way. Water cannot be sold under the decisions 
of our courts. Water rights are not sold by irrigation companies 
doing business within the borders of the State, although water 
contracts are made with settlers. Settlers and the officers of the 
company speak of buying and selling water rights, but the truth 
is that in nearly every instance the water user simply buys a pro- 
portionate interest in the irrigation works. After completing 
his payments for a proportionate interest in the storage works 
and distributing canals the Division Superintendent takes his 
proof and he obtains his water right from the State. Section 
3068 should therefore be repealed. 

Chapter 29, Session Laws of 1905, relates to rights of way 
for storage reservoirs and makes the procedure set forth in Sec- 
tions 897, 898, 899, 900, 903, 904, 905, 906 and 907 applicable 
thereto. As these sections of the Revised Statutes of 1899 are in- 
operative under the decision of the Supreme Court, and, as your 
Commission will recommend that rights of way for reservoirs be 
governed by the general law for such rights of way, we recom- 
mend the repeal of said Chapter 29, Session Laws 1905. 
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• 
Chapter 97, Session Laws of 1905 should be repealed. This 

Chapter has been of no value and all irrigation authorities, who 
have read its provisions, concur in the opinion that it is a back- 
ward step in the irrigation history of our State. Over three- 
fourths of the irrigators who have responded to Question 7, 
propounded by your Commission, are absolutely opposed to any 
provision of law which permits the transfer of water rights from 
the lands to which the water was originally applied. Many 
others who answered this question favor transfers of this kind 
only after careful procedure, which should precede the actual 
transfer. During the past two years the administrative officers 
of the State and your Commission have made a careful study of 
this matter. We find irrigators almost unanimously opposed to 
such a system, when they thoroughly understand it, and up to 
the present time, no legitimate transfers have been perfected un- 
der the provisions of the law enacted by the last Legislature. 
Your Commission has been unable to find a single good reason 
for making such transfers, and we have not found a case either 
within the boundaries of this State or without, where transfers 
have been made except by those who desire to- speculate or im- 
prove their own condition at the expense of others. We admit 
that court decisions of other states largely favor the separation 
of water rights from lands reclaimed. This is due to the fact 
that a misconception has existed regarding the public nature of 
water and water rights, and members of your Commission, in 
conversing with leading irrigation attorneys of other states, have 
been informed in the last few weeks that the principle of in- 
separability of water rights and lands is growing in favor in 
every State where irrigation is practiced. 

Certificates of appropriation issued by the Board of Control 
describe the lands to be irrigated. These lands are not described 
by meets and bounds, as this would mean but little to the irriga- 
tor. The boundaries of his land are shown on the maps on file 
in the office of the State Engineer. The boundaries are defi- 
nitely fixed and the irrigator knows where they are on the 
ground. Certificates of appropriation also state, in accordance 
with the law, that the appropriation shall not exceed one cubic 
foot per second for each seventy acres of land irrigated. This 
provision is a protection to every water user depending upon the 
same source of supply. 
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Chapter 97 prescribes a method whereby the conditions set 
forth in the adjudication of the Board of Control can be altered 
by executing a deed and recording the same in the office of 
the County Clerk and in the office of the State Engineer. If 
this principle is to be recognized, any water user can change the 
date of his priority or the area of land irrigated and the volume 
of water appropriated by a similar procedure. Do the provisions 
of the general law relating to the certificate of appropriation 
mean anything? 

Section 873 prescribes, among other things, that the certifi- 
cate shall contain a description of the legal subdivisions of land 
to which said water is to be applied. Your Commission has con- 
versed many times with those who framed the original irriga- 
tion laws of this State. There is no question as to the intent of 
the framers of this particular section, as the right is based upon 
the beneficial use of water to a certain tract, so should it be main- 
tained by a continuation of use on the same tract (see Sec. 872, 
Revised Statutes 1899), and this theory is very essential to the 
community dependent upon the same source of supply. Under 
this particular chapter, water rights originally attached to cer- 
tain tracts of land, can be detached therefrom regardless of the 
decree of the Board of Control, the expense of making surveys 
to locate irrigated land or the interests of other irrigators. When 
the transfer takes place a water right need no longer be attached 
to any lands. It then becomes a weapon which can be used by 
the purchaser to the detriment of an entire community. 

If the irrigators of Wyoming had been disposed to give up 
the valuable principle so clearly defined by the original law, the 
irrigation system of Wyoming would have gone to ruin during 
the past two years. We are fortunate in having the experience 
of fourteen years, during which time the principle was applied 
and its effect was recognized at home, as well as abroad. Prior 
to the enactment of the National irrigation laws, President 
Roosevelt in his first message to the first session of the 51st 
Congress says, " The doctrine of private ownership of water 
apart from land cannot prevail without enduring wrong. ,, 

The theory of the original law is that the appropriation 
shall at all times be limited by the necessities of the land 
described in the certificate of appropriation, not exceeding in any 
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case the statutory limit. No apnropriator can be injured by the 
application of such a rule. It protects him. because he is assured 
of receiving as much water as he is entitled to by virtue of bene- 
ficial use, and he knows at the same time that his neighbor can- 
not take unjust advantage of him through transfers, whose in- 
jurious effects might not be felt for many years. Under this 
theory, which has been advanced by leading students every- 
where, beneficial use is always the standard by which the right 
is measured. 

Under Chapter 97, Session Laws of 1905, it is assumed that 
the appropriator is entitled to the maximum allowed by law, and 
that if he does not need all of the water it does not go to the next 
user in priority, but he can sell it, thus establishing a system of 
bartering in that on which the welfare of the entire community 
depends and which has been considered a matter of public prop- 
erty from the earliest times except where, through ignorance, the 
courts of some of the western states have failed to grasp the far- 
reaching importance of the recognition of principles which make 
water and water rights public property at all times, and protect 
the user in the right when properly acquired. When it comes 
to a sale and transfer, water and water rights are inseparable. If 
distinction is made it is a distinction without difference, and 
while such a distinction may satisfy one in an office miles from 
an irrigated tract of land, it will never satisfy the water user. 

The entire irrigation system of our State is built up on the 
supposition (and this supposition is founded on constitutional 
provisions) that water is public property. If water rights can be 
bought and sold in violation of the decree of the Board of Con- 
trol, separate from the land, then the water is not property of a 
public nature. Wherever such sales take place the purchasers 
cannot rightfully or legally avail themselves of the protection af- 
forded by law for the State cannot employ officers, nor the 
County pay for Water Commissioners to divide private property, 
or any purchasable commodity among those who lay claim to its 
use. The recognition of any principle which in any way limits 
public control of water, and the rights to use the same, tends 
toward retrogression. 

For sixteen years the Board of Control has kept record of 
lands to which water rights belong. As long as these records are 
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kept intact and as long as the principle of inseparability of water 
is recognized, so long are these records of value and the users of 
water protected. 

There is nothing in the original law of the State which in 
any way confers a property right in water to private parties. 
The law contains the phrase "entitled to use." The conditions 
under which such use has been secured, and under which it can 
be maintained and not injure others, are fully set forth in the 
certificates of appropriation. Your Commission cannot construe 
"entitled to use" as meaning "entitled to sell." The doctrine of 
inseparability of land and water was recognized long before wa- 
ter was used for beneficial purposes west of the Missouri River. 
Under the Common Law of England the land owner cannot sell 
his riparian rights to water. This right is attached to the land 
without any procedure to establish it and it cannot be transferred 
by any kind of deed separate from the land. Your Commission 
believes that no transfer of water separate from the land should 
be permitted, except when it can be clearly shown that no one 
will be injured thereby, and that a more economical use of water 
can be brought about. 

The administrative officers of the State should have charge 
of such matters because whenever such a transfer occurs it af- 
fects the character of the original adjudication, and some pro- 
cedure should be prescribed which would connect the decree with 
such transfer. 

Because lands become alkalied, or over-saturated with water 
is no cause for transferring the water elsewhere. Such a prac- 
tice would be ruinous to any irrigated community. Under it 
there would be no attempt to reclaim lands by drainage, no care 
would be exercised in the application of water, land values would 
not be stable, and a permanently prosperous community would 
be impossible. If lands revert to such a condition that it is un- 
profitable to cultivate them, it is much better to encourage other 
kinds of reclamation than to permit the transfer of the water 
right. Lands which have become alkalied and saturated with 
water in our own State, have been reclaimed by drainage for two 
and three dollars per acre. The water rights originally decreed 
remained attached to them, and these tracts are now worth fifty 
and sixty dollars per acre. They lie in the midst of a large agri- 
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cultural area. It is certainly a much better policy to encourage 
this kind of reclamation and whatever may be necessary in the 
way of a drainage system, than to permit the transfer of the 
water rights simply because the lands have temporarily fallen 
into such condition that crops cannot be grown. 

Your Commission has given this matter much study. Our 
laws have been successful because they were drafted and put into 
operation by men who understood irrigation from a practical 
standpoint. We are confident that to maintain laws to a high 
standard we must rely on the advice of those who understand 
irrigation from actual experience in the field, and we give par- 
ticular warning to those who rely on the court decisions of other 
states, where the great underlying principles, which should gov- 
ern the appropriations of water have not been recognized. 

AMENDMENTS. 

Your Commission recommends the amendment of the fol- 
lowing sections of the existing irrigation laws : Sections 105, 
849, 850, 853, 857, 872, 873, 889, 890, 892, 894, 895, 917, 927, 
930; Section 2, Chapter 69, Session Laws of 1903; Section 968, 
Revised Statutes of 1899. 

The provisions of Section 105 were made effective in 1891. 
At this time the work of the State Engineer's office was not 
great, and the most difficult task which came to the State En- 
gineer then consisted in providing rules and regulations for 
carrying into effect a new law relative to water and water rights. 
Since that time the work of the State Engineer has increased 
many fold in every direction. 

The demand for engineers during the past two or three 
years has made it almost impossible for the State Engineer to 
obtain an assistant at a salary fixed by this section. The As- 
sistant State Engineer at present receives the lowest salary of 
any deputy or assistant in the State administration, and yet his 
qualifications must be high. We would therefore recommend 
that the Assistant State Engineer be paid a salary equaling at 
least those paid other deputies in the State service. 

* 

While the regular work of the State Engineer has increased 
greatly and the demands upon his time have grown from year to 
year, he has been able to complete the work which has come to 
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him. There are some duties which the office should assume 
which the State Engineer has only been able to undertake in a 
small way. The State has entered into contract with the build- 
ers of irrigation works for the reclamation of 600,000 or 700,000 
acres under the provision of the Carey Act. The State should 
have an engineer who can give his entire time, if necessary, to 
the examination of the works under construction, in assisting 
the various companies and keeping the State Engineer and the 
State Board of Land Commissioners informed regarding the 
progress of each. The necessity for this work is apparent to any- 
one who is familiar with any two or three of the projects under 
construction. If the various companies had been able to avail 
themselves of the advice and assistance of a man who is familiar 
with the irrigation and land laws of the State, and who is ac- 
quainted with the best kind of construction, much money would 
have been saved and there would have been some similarity in 
the character of construction adopted throughout the State. The 
State would also be informed, at all times, regarding the plans 
of the companies and the danger of a refusal of the State Engi- 
neer to accept the works when completed would be eliminated. 

We feel that steps should be taken at once for providing a 
special assistant to the State Engineer whereby this important 
work may be followed and promoted. It is impossible for the 
State Engineer to faithfully perform the duties of his office and 
keep in touch with this construction as it progresses, unless he is 
furnished with such an assistant as we herein recommend. As 
this special assistant will be of great value to the companies 
carrying on the work under the provisions of the Carey Act we 
believe that fees should be charged for his services ; such fees to 
be turned over to the State Treasurer and credited to the Gen- 
eral Fund. Under this plan the companies will receive the bene- 
fit of this engineering assistance. Their plans will be known and 
corrected at an early stage of construction, and the State will 
know at all times the condition of each project. 

The original irrigation law did not contain any provision 
relative to the qualifications of Division Superintendents. These 
officers are becoming too important to the people of the State 
and to our agricultural interests to admit of the appointment of 
any man who is not grounded in the fundamentals of a common 
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school education, and of sober and industrious habits. These 
should be the minimum qualifications provided by law. We 
would, therefore, respectfully recommend that Section 849 of the 
Revised Statutes of 1899 be amended so as to set forth the quali- 
fications for Division Superintendents. 

Your Commission has given considerable study to the du- 
ties of Water Commissioners, and we believe that these officers 
will be much more efficient if they can be given uniform instruc- 
tions relative to their duties. We would, therefore, recommend 
that Section 850 be so amended as to require the Division Superin- 
tendents to hold schools of instruction for Water Commission- 
ers as often as may be practicable. 

Section 853 should be amended because every Water Com- 
missioner should make a daily report to the Division Superinten- 
dent, relative to work performed by him. It has been found that 
Water Commissioners are unable to forecast the water supply as 
the law now requires, and we believe that it is impossible for any 
officer to make an estimate for future water supply which will 
have any value. The clause, "The probability as to what the 
supply will be during- the period before the next report will be 
required," should therefore be struck out. 

The Board of Control has found by experience that it is 
much better to hold its meetings in April and November than in 
March and October. We would, therefore, recommend the 
amendment of Section 857 so as to admit of this change. 

We respectfully call your attention to Section 872 of the 
Revised Statutes of 1899. This section plainly indicates the pur- 
pose of the framers of the original irrigation laws of the State. 
The first proviso, near the end of the section, prescribes that at 
no time shall an appropriator be entitled to the use of more wa- 
ter than he can make a beneficial application of on the lands, for 
the benefit of which the appropriation may have been secured. 
This would mean that the water is to belong to the land orig- 
inally reclaimed, and that when it is not possible to use it bene- 
ficially thereon, it is to go to the next appropriator. The second 
proviso is one to which we wish particularly to call your atten- 
tion. A water right is secured through an application of water 
to some beneficial purpose for a certain time each season. Water 
for domestic purposes is required throughout the year. The ir- 
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ligation season does not exceed 105 days anywhere in the State. 
No single tract of land is irrigated for anything like this period, 
and the measurements thus far made indicate that even alfalfa 
can be grown where but two and one-half acre feet of water per 
acre are used. Owing to the fact that six times the area now 
reclaimed will ultimately be irrigated by means of stored water, it 
is essential that the law provide some equivalent for one cubic 
foot per second for each seventy acres in terms of volume. 

A man who has relied upon the summer flow of the stream 
for the irrigation of his crops during the season when irrigation 
is necessary, has not obtained a right to the use of water during 
the fall, winter and early spring months. In order to encourage 
the best and largest development, the State must encourage the 
storage of water and to do this it is essential that existing rights 
to the flow of the stream be defined in volumetric terms. We 
would recommend that the law r prescribe that one cubic foot per 
second per each seventy acres shall be equivalent to three acre 
feet per acre per annum. 

Referring to. Section 873, your Commission finds that the 
Board of Control discovered within a year after the passage of 
the original law that priority numbers mean nothing in adjudica- 
tion proceedings. The priority dates enable the administrative 
officers to prepare a table at any time, which presents the priority 
of appropriation in proper order. A single rehearing following 
an adjudication may completely change the order of the num- 
bers. A single abandonment of a water right at any time may 
alter these numbers. Today the man who originally received 
priority No. 4 may actually have priority No. 17, or through the 
abandonment under earlier priorities, he may enjoy the first. 

We therefore respectfully recommend that the certificates 
of appropriation simply contain the date of priority, and that the 
number of the priority be omitted. 

Section 889, Revised Statutes of 1899, relates to the ap- 
pointment and term of Water Commissioner. It has been al- 
most impossible to select proper Water Commissioners in some 
of the districts of the State, and we believe it would be better to 
eliminate the requirement which makes it necessary to consider 
residents of such districts only when making such appoint- 
ments. We also believe such commissioners should serve 
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until they voluntarily resign, or until the Governor is satisfied 
that a change would benefit the service. We would therefore 
recommend the amendment of this section in order that it cover 
these features. 

Section 890 should relate to reservoirs, as well as to ditches. 
Water Commissioners should be able to carry out the decree of 
the Board of Control or the court, relating to established priori- 
ties even though several priorities may exist under a single ditch. 
While a ditch is private or community property, yet the water 
flowing therein is of a public nature and the Commissioner 
should be held responsible by the Division Superintendent in se- 
curing the distribution contemplated in the establishment of the 
rights. This section should also prescribe for the defence of Wa- 
ter Commissioners and Division Superintendents by the County 
and Prosecuting Attorney in any case which may arise in the pur- 
suance of the official duties of either of such officers within the 
County of such Attorney. 

It has been found expedient on a number of streams to em- 
ploy Water Commissioners by the month, as this results in a 
saving to the County and a more efficient service. Section 892 
should make a provision for this. 

Section 894 prescribes the method whereby the Commis- 
sioners are called into service by appropriators of water. Au- 
thority should be given the Water Superintendent to call upon 
Water Commissioners for the performance of any duty which 
would devolve upon such officer under the provisions of the 
law. 

Section 895 was amended by the Legislature of 1905 by 
making abandonment apply in cases where water has not been 
used for five successive years. The original law specified two 
successive years. Your Commission feels 'that this amendment 
was unwise for many reasons. Water is different from any other 
property to which the State law applies. If one irrigator is not 
making beneficial use of the water, another is. In no irrigated 
community where the value of rights are properly recognized do 
the water users ever fail to use the water for two consecutive 
years. If those entitled to use water under the decree of the 
Board of Control or court can maintain such a right by applying 
the water to a beneficial use once every five years, a dog in the 
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manger policy is encouraged and a monopoly can be built up to 
the injury of those who might build homes and improve them by 
continuous irrigation. There was no demand for a change of 
this kind. No one can cite a case where such a change would be 
beneficial to a community, nor can anyone find a community 
where water rights are valuable where a failure to use the water 
occurs for two consecutive years. In the same section the fol- 
lowing clause occurs: "Every such owner or owners having a 
surplus of water and furnishing the same to others from." This 
conflicts with other provisions of the law and we would recom- 
mend that it be eliminated from the statutes. 

Section 917 of the Revised Statutes of 1899 and those im- 
mediately following it relate to the procedure leading to the appro- 
priation of water, or obtaining the right to use the water. There 
is nothing in the law at the present time which prevents the proper 
diversion of water by those who refuse to comply with the stat- 
utes, thus injuring those who have obtained legal water rights 
Section 917 should be amended so as to prescribe a penalty for 
building any kind of irrigation works and diverting or using water 
without complying with the law. 

Section 927 should authorize the State Engineer to require 
the submission of plans and specifications for his approval when- 
ever the application filed in his office provides for irrigation 
works of considerable magnitude. He should also be able to re- 
quire the filing of field notes of ditch, canal and reservoir sur- 
veys. 

Section 930 should refer to owners of ditches rather than 
appropriators of water and it should provide for the installation 
of measuring devices along ditches where more than one priority 
of right has been established. 

Under Chapter 69, Session Laws of 1903, a special pro- 
cedure is set forth for securing reservoir permits. Section 2 of 
this chapter has been misunderstood in one or two instances and 
it should be amended so that its meaning would be clear. The 
members of your Commission consulted Mr. Bond when this 
Act was under consideration by the Legislature of 1903. It is a 
recognized fact that reservoirs are often planned and built long 
before the final reclamation plans can be worked out. It was 
necessary therefore to inaugurate a procedure which would en- 
able this kind of development to take place and to protect the 
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construction agency throughout. It was recognized at that time 
by all that it would be impossible for the reservoir company to 
ever secure a right to use water, except under plans worked out 
at a later date, for making a beneficial use of the* water in such a 
way that an adjudication could be made in the manner prescribed 
by law. The provisions of this reservoir law have worked out 
well in practice, but in order that a misunderstanding may not 
arise in the future, we would recommend that Section 2 be so 
amended as to require the procedure which is now carried into 
effect. Any person desiring to purchase a proportionate interest 
in a reservoir must deal directly with the company. He would 
then be in a position to deal with the State authorities and file 
an application describing his lands, showing the ditch which 
would convey water to the same and referring to reservoir. 
With his application and plans he would transmit evidence show- 
ing that he had entered into proper business arrangements with 
the reservoir company for an interest in the storage works. This 
would protect the company in two ways : First : No one could 
secure a water right to the reservoir water until he had made 
proper arrangements with the company. Second : The company 
would dispose of interests in the reservoir to much better ad- 
vantage when the settler himself can be satisfied that he is to be 
amply protected. 

The legal standard for measuring water as defined in Sec- 
tion 968 should include the acre foot as well as the cubic foot of 
water per second of time. 

NEW LEGISLATION. 

A provision should be inserted in the irrigation law follow- 
ing Section 890, relating to the duties of Water Commissioners, 
which will authorize the Division Superintendent to appoint a 
Water Commissioner or Deputy Water Commissioner to take 
charge of a partnership ditch or reservoir when the owners of the 
same cannot agree relative to the distribution of water therefrom. 
When so employed such Water Commissioner or Deputy Water 
Commissioner should be paid for his services by the parties in- 
terested in the irrigation works. 

As a special provision of the irrigation laws of the State, a 
water right should be legally defined. This should be accom- 
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plished in such a way that no officer or court will hereafter ques- 
tion the character or purpose of such a right, and we would rec- 
ommend that the fundamental principles of the original irriga- 
tion law of the State be fully and plainly embodied in this defi- 
nition. 

In order that individuals may avail themselves of the bene- 
fits of Chapter 31, Session Laws of 1901, relative to the condem- 
nation of land for rights of way for roads, ditches, flumes, tele- 
graph and telephone lines., said section should be made to apply 
the rights of way for ditches, canals, reservoirs and other irriga- 
tion works, and any person planning the construction of such 
works should be placed on an equal footing with corporations. 

It is the opinion of your Commission that more injustice has 
been done through the granting of injunctions restricting the use 
of water during the irrigation season on adjudicated streams 
than would have resulted to the plaintiff had the right of in- 
junction during that period been absolutely denied. Where 
rights to use water have been established and a police officer ap- 
pointed for the purpose of carrying out the orders of the Board 
of Control, or court, there is but little occasion for injunction 
unless it be for the purpose of securing the use of water to 
which a plaintiff is not legally entitled. 

It is the opinion of your Commission that on adjudicated 
streams no injunction should be issued unless written service is. 
made on the defendant, and the case heard within five days after 
the temporary injunction is so issued. This provision would re- 
fer to ditches only and a similar statute should be provided re- 
ferring to reservoirs, except that the time for hearing the case 
might be extended to fifteen days. No temporary restraining 
order or injunction should be issued until a proper bond is exe- 
cuted in a sum fixed upon recommendation of the proper su- 
perintendent, conditioned to secure to the party enjoined all ac- 
tual damage he may sustain, if it should be finally determined 
that the injunction should not have been granted. 

Irrigators have been universally careless regarding the per- 
fecting of titles to ditches and other irrigation works. They have 
been slow to realize that property rights in ditches are distinct 
and separate from the right to use water. If it is possible to en- 
act any legislation which will assist the owners of ditches and 
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reservoirs to define their relative rights in such property and 
make the same a matter of public record, it would be of great 
benefit to the irrigator and to the agricultural interests of the 
State. Irrigators who have responded to the question relating 
to this matter have all favored such a law, but your Commission 
has not received any suggestions as to how it should be framed. 

We believe that engineers and surveyors doing a general 
practice in the State should be classified so that those who employ 
them will understand their qualifications. Under present con- 
ditions any man may call himself an engineer or a surveyor of 
any class. It has been found necessary to protect the public from 
incompetency in other professions, and your Commission sees 
no reason why an irrigator and others giving employment to en- 
gineers and surveyors should not receive the same kind of pro- 
tection. Not only should the qualifications of surveyors and 
engineers be based upon their technical ability, but dishonest men 
should be barred from practice, regardless of their training and 
experience. We believe it would he possible for engineers and 
surveyors, before doing business in Wyoming, to qualify under 
various grades and indicate to the State Engineer or some other 
officer, the class to which he belongs or aspires. It might be pos- 
sible to issue a license to these men indicating the grade of work 
which each is capable of performing when this showing has been 
made. Such license should be revoked when for any reason an 
engineer or surveyor indicates his incompetency, or through acts 
of dishonesty, he shows that he is not worthy of employment by 
or the protection of the public. 

We believe that a law relating to this subject should be sim- 
ple because the system inaugurated by the Act first introduced 
should be perfected as experience may warrant and direct. 

Respectfully submitted, 

William E. Mullen, 
Charles W. Burdick, 
Clarence T. Johnston, 

Revision Commission. 
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Dry Farming* 



The dry farming movement has had much encouragement 
during the past two years owing to the pioneer work of Mr. 
Campbell and men of his class. They have led the way in the 
campaign for deep plowing and thorough cultivation, acting 
upon the theory that if we can save the moisture that falls on 
the ground, crops can be grown. Their theory has worked won- 
derfully well wherever it has been given a fair trial. Several 
experiment stations and farms have been located in this State. 
The Irrigation and Drainage Investigations of the U. S. Depart- 
ment of Agriculture has already established two — one at Chey- 
enne and one at Newcastle. This work covers irrigation by 
windmills, pumping and the conservation of soil moisture gen- 
erally. The farm at Cheyenne has been established for over a 
year while that at Newcastle has just begun its operations. The 
results from the Cheyenne farm have been surprising to all who 
have followed the work. Mr. John H. Gordon has been directly 
responsible for the success achieved. He has demonstrated that 
dry farming is a success in years similar to the season of 1906. 
The rainfall was not materially above normal, but precipitation 
was distributed so that plant life received it when it was most 
needed. As the Union Pacific, Burlington and Colorado and 
Southern Railroads, the Cheyenne Board of Trade and other or- 
ganizations contributed toward the expense of maintaining this 
station and as the Agricultural College at Laramie assisted, the 
work has been under the general direction of Mr. F. C. Herrmann, 
representing Professor Mead in the Irrigation and Drainage 
Investigations, Prof. B. C. Buffum, representing the Agricul- 
tural College of Wyoming, and the State Engineer, representing 
other contributors. Other farms near Cheyenne have made ex- 
cellent returns and those who have conducted them are enthusi- 
astic. Homesteads have been taken up on the prairie lands east 
of Cheyenne where the lands have hitherto been deemed of but 
little value aside from grazing and a thrifty community promises 
to spring up. 

All of this work is along the right line and the demonstra- 
tions made to date have their value. All should be warned, how- 
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ever, that these are not final and that the crucial test of the svs- 
tern will come when we have an abnormally dry year. We wish 
those who plan to settle on these lands to do so with their eyes 
open. The slothful man will never make dry farming pay. 
Even the most energetic will find his resources taxed to make a 
living from the ground in seasons of scanty rainfall. The prob- 
lem of holding the little moisture that is afforded will appeal to 
him more strongly as he proceeds and the man who solves this 
by his own endeavors will, we believe, remain in our midst and 
assist in making Wyoming generally an agricultural country. 
We should, therefore, temper our enthusiasm with reason and 
induce the settler to study conditions, impressing upon him at 
all times that dry farming is one field of industry where a man 
eats bread only by the sweat of his brow. Dry farming is, we 
believe, destined to extend as fast as energetic farmers are found 
who are willing to abide by the rules found to be necessary and 
who will not go away discouraged through the failure of crops 
in a single year, no matter what the cause may be. 



The Development of the Portland Cement Industry* 



The building of the future is to be of concrete. The de- 
mand for Portland cement is growing constantly and new uses 
are being discovered for it each day. The improved machinery 
now employed in the manufacture of cement has reduced the 
price at the factory and the cost is now governed almost entirely 
by transportation charges. It is necessary, therefore, to have 
local plants in order that cement may be obtained at a reasonable 
figure. The establishment of a cement plant in any locality im- 
mediately stimulates many other lines of industry and while it 
might not seem that a market for the product would be fur- 
nished, every plant thus far installed has done a flourishing 
business from the beginning. 

Throughout the Rocky Mountain region the dry process will 
be employed almost exclusively. This means that shale and 
limestone must be brought together, burned to vitrification and 
then pulverized so that from 95 per cent to 100 per cent will 
pass through a 100-mesh screen. We are fortunate in having 
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deposits of shale which contain lime in nearly the required pro- 
portion. This is the Niobrara shale. The Portland Cement 
plant at Portland, Colorado, uses this shale. Deposits of the 
same shale are found in many places in Wyoming. On the 
Laramie Plains it is found in abundance, but as the formation 
dips in many places it is somewhat expensive to work. Near 
Douglas, where natural gas is available, this shale is found cov- 
ering one single tract of 360 acres to a depth of 25 feet. This 
supply would last a plant turning out 2,500 barrels per day for 130 
years. 

These shales run throughout the State but in many locali- 
ties the limestone constituents are wanting or they are not pres- 
ent in the proper proportions. Most of the Niobrara shales in 
Fremont County do not contain much lime. A few miles west 
of Cheyenne the shale appears but the lime is deficient by about 
50 per cent. 

Wyoming possesses the necessary cement constituents and 
the coal and gas for vitrifying the raw materials. A market for 
the cement would be found in almost every county. Cheap ce- 
ment would mean the saving of much lumber in buildings, it 
would provide better dwellings and render many structures pos- 
sible which cannot now be undertaken. Capital is ready and 
willing to invest in cement works wherever the conditions are 
promising and within the next few years this industry will, grow 
rapidly. Wyoming should see to it that cheap cement is pro- 
vided wherever it may be possible to induce capital to erect a 
plant. 

A cheap cement will mean much to the irrigator, because he 
will first be able to build his dwelling, barns and other improve- 
ments cheaply; he will be able to install permanent dams, head- 
gates, flumes and other irrigation structures; he will be able to 
line tunnels and build culverts where such work is prohibitive 
under ruling prices. 
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The recommendations of the State Engineer relative to 
changes in the irrigation law of the State are incorporated in 
the report of the commission appointed to revise and codify such 
laws and submit the revision and codification to the Legislature. 
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